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SUBSTI TUTE SENATE BI LL 5374

Passed Legi slature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Agriculture & Rural Economc Developnent (originally
sponsored by Senators Becker and Hobbs)

READ FI RST TI ME 02/ 02/ 11.

AN ACT Relating to meking technical, nonsubstantive changes to
departnent of agriculture-related sections; anending RCW 15.26. 120,
15. 30. 200, 90.64.030, 15.48.280, 15.60.065, 15.60.085, 15.60.095,
15. 65. 375, 15.66.245, 15.76.115, 16.24.120, 17.21.150, 17.26.020,
15. 65. 280, 15.66.140, 15.89.070, 15.115.140, 15.65.243, 15.65.510,
15. 65. 550, 15.66.113, 20.01.205, 15.65.033, 15.66.010, 15.66.017,
15. 24. 900, 15.28.015, 15.44.015, 15.88.025, 15.89.025, 15.92.010,
15.115. 020, 16.67.035, 15.58.030, 17.15.030, 17.21.100, 19.94.015,
20.01. 010, 20.01.475, 20.01.510, 20.01.520, and 17.24.210; reenacting
and anmendi ng RCW 15. 65. 020; creating a new section; and repeali ng RCW
15. 58. 380.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.26.120 and 1969 ¢ 129 s 12 are each anended to read
as follows:

There is hereby levied on all commercial tree fruit produced in
this state or held out as being produced in this state for fresh or
processi ng use, an assessnent, initially not to exceed ten cents per
ton on all such tree fruits, except that such assessnent for apples for
fresh shipnent shall be at the rate of one-half cent per one hundred
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pounds gross billing weight. Such assessnent on all such comercia

tree fruit shall not becone effective until approved by a mpjority of
such commercial producers of tree fruit voting in a referendum
conducted jointly by the Washi ngton appl e ((advertising)) comm ssion,

Washi ngton state fruit conm ssion, and the departnent. The respective
comm ssions shall supply all known producers of tree fruits subject to
their respective conmssions with a ballot for the referendum and the
departnent shall supply all known tree fruit producers not subject to
either of the comm ssions with a ballot wherein all known producers nmay
approve or di sapprove such assessnent. The conm ssion may waive the
paynment of assessnents by any class of producers of m niml anpunts of
tree fruit when the conm ssion determ nes subsequent to a hearing that
the cost of collecting and keeping records of such assessnments is
di sproportionate to the return to the comm ssion.

Sec. 2. RCW15.30.200 and 1961 ¢ 29 s 20 are each anended to read
as follows:

Al'l nmoneys coll ected under the provisions of this chapter for the
i nspection and certification of any fruits or vegetabl es subject to the
provi sions of this chapter shall be handl ed and deposited in the manner
provided for in chapter ((35-36)) 15.17 RCW as enacted or hereafter
anended, for the handling of inspection and certification fees derived
for the inspection of any fruits and veget abl es.

Sec. 3. RCW90.64.030 and 2003 ¢ 325 s 3 are each anended to read
as follows:

(1) Under the inspection programestablished in RCW90.64.023, the
departnment may investigate a dairy farm to determ ne whether the
operation is discharging pollutants or has a record of discharging
pollutants into surface or ground waters of the state. Upon concl udi ng
an investigation, the departnent shall make a witten report of its
findings, including the results of any water quality neasurenents,
phot ographs, or other pertinent information, and provide a copy of the
report to the dairy producer within twenty days of the investigation.

(2) The departnent shall investigate a witten conplaint filed with
the departnment within three working days and shall make a witten
report of its findings including the results of any water quality
measur enents, photographs, or other pertinent information. Wthin

SSB 5374. SL p. 2
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twenty days of receiving a witten conplaint, a copy of the findings
shall be provided to the dairy producer subject to the conplaint, and
to the conplainant if the person gave his or her nanme and address to
the departnent at the tine the conplaint was fil ed.

(3) The departnment may consider past conplaints against the sane
dairy farm from the sane person and the results of its previous
i nspections, and has the discretion to decide whether to conduct an
i nspection if:

(a) The sane or a simlar conplaint or conplaints have been filed
agai nst the sanme dairy farmw thin the i medi ately precedi ng six-nonth
period; and

(b) The departnent nmade a determi nation that the activity that was
t he subject of the prior conplaint was not a viol ation.

(4) If the decision of the departnent is not to conduct an
i nspection, it shall docunent the decision and the reasons for the
decision within twenty days. The departnent shall provide the decision
to the conplainant if the nanme and address were provided to the
departnent, and to the dairy producer subject to the conplaint, and the
departnment shall place the decisionin the departnent's adm nistrative
records.

(5 The report of findings of any inspection conducted as the
result of either an oral or a witten conplaint shall be placed in the
departnment's adm nistrative records. Only findings of violations shal
be entered into the database identified in RCW90. 64. 130.

(6) Adairy farmthat is determned to be a significant contributor
of pollution based on actual water quality tests, photographs, or other
pertinent information is subject to the provisions of this chapter and
to the enforcenent provisions of chapters 43.05 and 90.48 RCW
including civil penalties | evied under RCW90. 48. 144.

(7) If the departnment determ nes that an unresol ved water quality
problem from a dairy farm requires imrediate corrective action, the
departnent shall notify the producer and the district in which the
problemis |ocated. Wen corrective actions are required to address
such unresol ved water quality problens, the departnent shall provide
copies of all final dairy farminspection reports and docunentati on of
all formal regulatory and enforcenment actions taken by the departnent
agai nst that particular dairy farmto the |ocal conservation district
and to the appropriate dairy farmw thin twenty days.

p. 3 SSB 5374. SL
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(8) For a violation of water quality laws that is a first offense
for a dairy producer, the penalty may be waived to allow the producer
to come into conpliance with water quality laws. The departnent shal
record all legitimte violations and subsequent enforcenent actions.

(9) A discharge, including a storm water discharge, to surface
waters of the state shall not be considered a violation of this
chapter, chapter 90.48 RCW or chapter 173-201A WAC, and shal
therefore not be enforceable by the departnment of ecology or a third
party, if at the time of the discharge, a violation is not occurring
under RCW 90.64.010((£38)y)) (17). In addition, a dairy producer shal
not be held |liable for violations of this chapter, chapter 90.48 RCW
chapter 173-201A WAC, or the federal clean water act due to the
di scharge of dairy nutrients to waters of the state resulting from
spreadi ng these materials on | ands other than where the nutrients were
generated, when the nutrients are spread by persons other than the
dairy producer or the dairy producer's agent.

(10) As provided under RCW 7.48.305, agricultural activities
associ ated with the managenent of dairy nutrients are presuned to be
reasonabl e and shall not be found to constitute a nuisance unless the
activity has a substantial adverse effect on public health and safety.

(11) This section specifically acknow edges that if a holder of a
general or individual national pollutant discharge elimnation system
permt conplies with the permt and the dairy nutrient managenent plan
conditions for appropriate land application practices, the permt
provi des conpliance with the federal clean water act and acts as a
shield against citizen or agency enforcenent for any additions of
pollutants to waters of the state or of the United States as authorized
by the permt.

(12) A dairy producer who fails to have an approved dairy nutrient
managenent plan by July 1, 2002, or a certified dairy nutrient
managenment plan by Decenber 31, 2003, and for which no appeals have
been filed with the pollution control hearings board, is in violation
of this chapter. Each nonth beyond these deadlines that a dairy
producer is out of conpliance with the requirenent for either plan
approval or plan certification shall be considered separate viol ations
of chapter 90.64 RCWthat nmay be subject to penalties. Such penalties
may not exceed one hundred dollars per nonth for each violation up to
a conbined total of five thousand dollars. The departnent has

SSB 5374. SL p. 4
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di scretion in inposing penalties for failure to neet deadlines for plan
approval or plan certification if the failure to conply is due to | ack
of state funding for inplenentation of the program Failure to
register as required in RCW90. 64. 017 shall subject a dairy producer to
a maxi mum penal ty of one hundred dollars. Penalties shall be | evied by
t he departnent.

Sec. 4. RCW 15.48.280 and 1967 ¢ 114 s 15 are each anended to read
as follows:

Seed bailnment contracts for the increase of agricultural seeds
shall not create a security interest under the ternms of the Uniform
Comrer ci al Code, chapter 62A.9A RCW No filing, recording, or notice
of a seed bail nent contract shall be required under any of the | aws of
the state to establish, during the termof a seed bail nent contract the
validity of any such contracts, nor to establish and confirmin the
bailor the title to all seed, seed stock, plant life and the resulting
seed crop thereof grown or produced by the bail ee under the terns of a
bai | ment contract.

Sec. 5. RCW15.60.065 and 1993 ¢ 89 s 18 are each anended to read
as follows:

When the county legislative authority determnes that it would be
desirable to establish an apiary coordinated area or areas in their
county, they shall make an order fixing a tinme and place when a hearing

wll be held, notice of which shall be published at | east once each
week for two successive weeks in a newspaper having general circulation
within the county. It shall be the duty of the county |egislative

authority at the time fixed for such hearing, to hear all persons
interested in the establishnent of apiary coordi nated areas as defined
in this_ section_and RCW ((315-60-186,—15-60190—and—15-60-210))
15. 60. 075 and 15. 60. 085

Sec. 6. RCW 15.60.085 and 1989 ¢ 354 s 68 are each anended to read
as follows:

Wen the county legislative authority of any county deens it
advisable to <change the boundary or boundaries of any apiary
coordinated area, a hearing shall be held in the sanme nmnner as
provided in RCW ((345-66-380)) 15.60.065. If the county |egislative
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authority decides to change the boundary or boundaries of any apiary
coordinated area or areas, they shall within thirty days after the
conclusion of such hearing nmake an order describing the change or
changes. Such order shall be entered upon the records of the county
and published in a newspaper having general circulation in the county
once each week for four successive weeks.

Sec. 7. RCW15.60.095 and 1993 ¢ 89 s 20 are each anended to read
as follows:

The county legislative authority of any county with a popul ati on of
fromforty thousand to | ess than seventy thousand | ocated east of the
Cascade crest and bordering in the southern side of the Snake river
shall have the power to designate by an order made and published, as
provided in RCW ((45-66-1906)) 15.60.075, certain territories as apiary
coordi nated areas in which they may designate the nunber of col onies
per apiary, the distance between apiaries, the mninmumrequired setback
di stance from property lines, and the tinme of year the regulations
shall be in effect. No territory so designated shall be |l ess than two
square mles in area.

Sec. 8. RCW15.65.375 and 2002 ¢ 313 s 32 are each anended to read
as follows:

Any marketing agreenent or order may authorize the nenbers of a
coomodity board, or their agents or designees, to participate in
federal or state hearings or other proceedi ngs concerning regul ati on of
t he manufacture, distribution, sale, or use of any pesticide as defined
by RCW 15. 58. 030((£36))) or any agricultural chem cal which is of use
or potential use in producing the affected commodity. Any marketing
agreenent or order may authorize the expenditure of commodity board
funds for this purpose.

Sec. 9. RCW15.66.245 and 2002 ¢ 313 s 63 are each anended to read
as follows:

Any marketing agreenent or order may authorize the nenbers of a
comodi ty conmm ssion, or their agents or designees, to participate in
federal or state hearings or other proceedi ngs concerning regul ati on of
the manufacture, distribution, sale, or use of any pesticide as defined
by RCW 15. 58. 030((£36))) or any agricultural chem cal which is of use

SSB 5374. SL p. 6
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or potential use in producing the affected commodity. Any marketing
agreenent or order my authorize the expenditure of comodity
comm ssion funds for this purpose.

Sec. 10. RCW 15.76.115 and 2010 1st sp.s. ¢ 37 s 912 are each
anmended to read as foll ows:

The fair fund is created in the custody of the state treasury. Al
noneys received by the department of agriculture for the purposes of
this fund and from RCW67. 16. 105(({4))) (7) shall be deposited into the
fund. At the beginning of fiscal year 2002 and each fiscal year
thereafter, the state treasurer shall transfer into the fair fund from
the general fund the sumof two mllion dollars, except for fiscal year
2011 the state treasurer shall transfer into the fair fund from the
general fund the sumof one mllion one hundred three thousand doll ars.
Expenditures fromthe fund may be used only for assisting fairs in the
manner provided in this chapter. Only the director of agriculture or
the director's designee nmay aut horize expenditures fromthe fund. The
fund is subject to allotnent procedures under chapter 43.88 RCW but no
appropriation is required for expenditures.

Sec. 11. RCW16.24.120 and 1989 c¢c 286 s 12 are each anended to
read as foll ows:

Upon taking possession of any |livestock at |large contrary to the
provisions of chapter 16.24 RCW ((46-33-906208)), or any unclained
livestock submtted or inpounded, by any person, at any public
i vestock market or any other facility approved by the director, the
sheriff or brand inspector shall cause it to be transported to and
i npounded at the nearest public |ivestock nmarket |icensed under chapter
16. 65 RCWor at such place as approved by the director. |f the sheriff
has i npounded an animal in accordance with this section, he or_she
shall forthwith notify the nearest brand i nspector of the departnent of
agriculture, who shall exam ne the animal and, by brand, tattoo, or
other identifying characteristic, shall attenpt to ascertain the
owner ship thereof.

Sec. 12. RCW 17.21. 150 and 1994 ¢ 283 s 18 are each anended to
read as foll ows:

p. 7 SSB 5374. SL
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A person who has conmtted any of the following acts is declared to
be in violation of this chapter:

(1) Made false or fraudulent <clains through any nedia,
m srepresenting the effect of materials or nethods to be utilized;

(2) Applied worthless or inproper pesticides;

(3) Operated a faulty or unsafe appar at us;

(4) Operated in a faulty, carel ess, or negligent manner;

(5) Refused or neglected to conply with the provisions of this
chapter, the rules adopted hereunder, or of any |awful order of the
director including a final order of the director directing paynent of
a civil penalty. In an adjudicative proceeding arising from the
departnment's denial of alicense for failure to pay a civil penalty the
subject shall be limted to whether the paynent was nade and the
proceedi ng may not be used to collaterally attack the final order;

(6) Refused or neglected to keep and mnmamintain the pesticide
application records required by rule, or to make reports when and as
required,;

(7) Made fal se or fraudul ent records, invoices, or reports;

(8) Acted as a certified applicator w thout having provided direct
supervision to an unl i censed person ((as — def+ned — Hr — REW
+H21-020(12})) ) ;

(9) Operated an unlicensed apparatus or an apparatus w thout a
license plate issued for that particul ar appar at us;

(10) Used fraud or m srepresentation in making an application for
a license or renewal of a license;

(11) Is not qualified to performthe type of pest control under the
conditions and in the locality in which he or she operates or has
operated, regardless of whether or not he or she has previously passed
a pesticide |license exam nati on;

(12) Aided or abetted a licensed or an unlicensed person to evade
the provisions of this chapter, conbined or conspired wth such a
licensed or an unlicensed person to evade the provisions of this
chapter, or allowed one's license to be used by an unlicensed person;

(13) Knowi ngly nmade fal se, msleading, or erroneous statenents or
reports during or after an inspection concerning any infestation or
infection of pests found on land or in connection with any pesticide
conpl aint or investigation;

(14) I npersonated any state, county or city inspector or official;

SSB 5374. SL p. 8
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(15) Applied a restricted use pesticide without having a certified
applicator in direct supervision;

(16) Operated a commercial pesticide application business: (a)
Wthout an individual |icensed as a commerci al pesticide applicator or
(b) with a licensed conmercial pesticide applicator not licensed in the
classification or classifications in which the busi ness operates; or

(17) Operated as a conmercial pesticide applicator w thout neeting
the financial responsibility requirenents including not having a
properly executed financial responsibility insurance certificate or
surety bond formon file with the departnent.

Sec. 13. RCW17.26.020 and 2003 ¢ 39 s 10 are each anended to read
as follows:

(1) Facilitating the control of spartina and purple | oosestrifeis
a highpriority for all state agencies.

(2) The departnent of natural resources is responsible for spartina
and purple | oosestrife control on state-owned aquatic | ands nanaged by
t he departnent of natural resources.

(3) The departnent of fish and wildlife is responsible for spartina
and purple | oosestrife control on state-owned aquatic | ands nanaged by
the departnent of fish and wildlife.

(4) The state parks and recreation conm ssion is responsible for
spartina and purple |oosestrife control on state-owned aquatic | ands
managed by the state parks and recreati on comm ssion.

(5) Unless the context clearly requires otherwi se, the definitions
in this subsection apply throughout this chapter, RCW 90.48. 020,
90. 58. 030, and ((#+~55-1506)) 77.55.081

(a) "Spartina" means Spartina alterniflora, Spartina anglica,

Spartina x townsendii, and Spartina patens.
(b) "Purple |loosestrife" neans Lythrum salicaria and Lythrum
Vi rgat um

(c) "Aquatic noxious weed" nmeans an aquatic weed on the state
noxi ous weed | i st adopted under RCW17. 10. 080.

Sec. 14. RCW15.65.280 and 2010 ¢ 8 s 6075 are each anended to
read as foll ows:

The powers and duties of the board shall be:

(1) To elect a chair and such other officers as it deens advi sabl e;

p. 9 SSB 5374. SL
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(2) To advise and counsel the director with respect to the
adm ni stration and conduct of such marketing agreenent or order;

(3) To recommend to the director admnistrative rules and orders
and amendnents thereto for the exercise of his or her powers in
connection with such agreenent or order;

(4) To advise the director upon ((any—and)) all assessnents
provi ded pursuant to the terns of such agreenent or order and upon the
col l ection, deposit, wthdrawal, disbursenent and paying out of all
noneys;

(5 To assist the director in the collection of such necessary
informati on and data as the director nay deem necessary in the proper
adm nistration of this chapter;

(6) To administer the order or agreenent as its admnistrative
board if the director designates it so to do in such order or
agr eement ;

(7) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the board's marketing order or agreenent;

(8) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the board's nmarketing order or agreenent.
Personal service contracts nust conply with chapter 39.29 RCW

(9) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the board' s nmarketing
order or agreenent;

(10) To retain in energent situations the services of private |egal
counsel to conduct | egal actions on behalf of a board. The retention
of a private attorney is subject to review by the office of the
attorney general;

(11) To engage in appropriate fund-raising activities for the
purpose of supporting activities of the board authorized by the
mar ket i ng order or agreenent;

(12) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(13) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,

SSB 5374. SL p. 10
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irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected commodities including activities authorized
under RCW ((423+190)) 42.17A.635, including the reporting of those
activities to the public disclosure comm ssion;

(14) To maintain a list of the nanmes and addresses of affected
producers that my be conpiled from information used to collect
assessnents under the marketing order or agreenent, and data on the
val ue of each producer's production for a mni mumthree-year period,

(15) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected comodity within the affected area and data on the
anmount and value of the comobdity handled for a mninmum three-year
peri od by each person; and

(16) To perform such other duties as the director may prescribe in
t he marketing agreenent or order.

Any agreenent or order under which the commodity board adm nisters
the order or agreenent shall (if so requested by the affected producers
within the affected area in the proposal or pronulgation hearing)
contai n provisions whereby the director reserves the power to approve
or di sapprove every order, rule or directive issued by the board, in
whi ch event such approval or disapproval shall be based on whether or
not the director believes the board's action has been carried out in
conformance with the purposes of this chapter.

Sec. 15. RCW 15.66.140 and 2003 ¢ 396 s 2 are each anended to read
as follows:

Every comodity comm ssion shall have such powers and duties in
accordance with provisions of this chapter as may be provided in the
mar keti ng order and shall have the foll ow ng powers and duti es:

(1) To elect a chair and such other officers as determ ned
advi sabl e;

(2) To adopt, rescind, and anend rules and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under the marketing order;

(3) To adm nister, enforce, direct and control the provisions of
the marketing order and of this chapter relating thereto;

(4) To enploy and discharge at its discretion such adm nistrators
and additional personnel, attorneys, advertising and research agencies

p. 11 SSB 5374. SL
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and other persons and firns that it nay deem appropriate and pay
conpensation to the sane;

(5) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey the sane;

(6) To institute and maintain in its owmn name any and all |ega
actions, including actions by injunction, mandatory i njunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities necessary to carry out the provisions of this
chapter and of the marketing order;

(7) To keep accurate records of all its receipts and di sbursenents,
which records shall be open to inspection and audit by the state
auditor or private auditor designated by the state auditor at |east
every five years;

(8) Borrow noney and i ncur i ndebtedness;

(9) Make necessary di sbursenents for routine operating expenses;

(10) To expend funds for commodity-rel ated education, training, and
| eadershi p prograns as each comm ssi on deens expedi ent;

(11) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the conm ssion's marketing order;

(12) To enter into contracts or interagency agreenents with any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the conmmssion's nmarketing order.
Personal service contracts nmust conply with chapter 39.29 RCW

(13) To accept and expend or retain any gifts, Dbequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the commssion's
mar keti ng order;

(14) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(15) To retain in energent situations the services of private |egal
counsel to conduct legal actions on behalf of a conmm ssion. The
retention of a private attorney is subject to review by the office of
t he attorney general;

(16) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized by the
mar ket i ng order;

SSB 5374. SL p. 12
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(17) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected comodities including activities authorized
under RCW ((423+190)) 42.17A.635, including the reporting of those
activities to the public disclosure comm ssion;

(18) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnments under the provisions of the marketing order and data on the
val ue of each producer's production for a mni mumthree-year period,;

(19) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected commodity within the affected area and data on the
anmount and value of the comobdity handled for a mninmum three-year
peri od by each person;

(20) To request records and audit the records of producers or
handlers of the affected commobdity during normal business hours to
determ ne whet her the appropri ate assessnent has been paid;

(21) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to the affected comodity; and

(22) Such other powers and duties that are necessary to carry out
t he purposes of this chapter.

Sec. 16. RCW15.89.070 and 2009 ¢ 373 s 9 are each anended to read
as follows:

The comm ssion shal |

(1) Elect a chair and officers. The officers nust include a
treasurer who is responsible for all receipts and di sbursenents by the
comm ssion and the faithful discharge of whose duties shall be
guaranteed by a bond at the sole expense of the conmm ssion. The
conmmi ssi on nust adopt rules for its own governance that provide for the
hol ding of an annual neeting for the election of officers and the
transacti on of other business and for other neetings the conm ssion nay
direct;

(2) Do all things reasonably necessary to effect the purposes of
this chapter. However, the comm ssion has no rul e- maki ng power except
as provided in this chapter;

p. 13 SSB 5374. SL
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(3) Enploy and di scharge managers, secretaries, agents, attorneys,
and enpl oyees and engage t he services of independent contractors;

(4) Retain, as necessary, the services of private | egal counsel to
conduct | egal actions on behalf of the comm ssion. The retention of a
private attorney is subject to review by the office of the attorney
general ;

(5) Receive donations of beer from producers for pronotional
pur poses under subsections (6) and (7) of this section and for fund-
rai sing purposes under subsection (8) of this section. Donati ons of
beer for pronotional purposes may only be di ssem nated w t hout charge;

(6) Engage directly or indirectly in the pronotion of Washington
beer, including, without limtation, the acquisition in any |awful
manner and the dissemnation wthout charge of beer. Thi s
di ssem nation is not deened a sale for any purpose and the conm ssion
is not deenmed a producer, supplier, or manufacturer, or the clerk
servant, or agent of a producer, supplier, di stri butor, or
manuf act ur er. This dissemnation wthout charge shall be for
agricul tural devel opnent or trade pronotion, and not for fund-raising
pur poses under subsection (8) of this section. Di ssem nation for
pronoti onal purposes may include pronotional hosting and nmust in the
good faith judgnment of the comm ssion be in the aid of the marketing,
advertising, sale of beer, or of research related to such marketing,
advertising, or sale;

(7) Pronmote Washington beer by conducting unique beer tastings
wi t hout char ge;

(8) Beginning July 1, 2007, fund the Washington beer conmm ssion
t hrough sponsorship of up to twelve beer festivals annually at which
beer may be sold to festival participants. For this purpose, the
comm ssion would qualify for issue of a special occasion |license as an
exception to WAC 314-05-020 but nust conply with laws under Title 66
RCW and rules adopted by the liquor control board under which such
events may be conduct ed;

(9) Participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
regul ation, distribution, sale, or use of beer including activities
aut hori zed under RCW ((423+190)) 42.17A 635, including the reporting
of those activities to the public disclosure conm ssion;

SSB 5374. SL p. 14
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(10) Acquire and transfer personal and real property, establish
of fices, incur expenses, and enter into contracts, including contracts
for the creation and printing of pronotional literature. The contracts
are not subject to chapter 43.78 RCW and are cancelable by the
comm ssion unless performed under conditions of enploynent that
substantially conformto the laws of this state and the rules of the
departnent of | abor and industries. The comm ssion may create debt and
other liabilities that are reasonable for proper discharge of its
duti es under this chapter;

(11) Maintain accounts wth one or nore qualified public
depositories as the comm ssion may direct, for the deposit of npney,
and expend noney for purposes authorized by this chapter by drafts nade
by the comm ssion upon such institutions or by other neans;

(12) Cause to be kept and annually closed, in accordance wth
generally accepted accounting principles, accurate records of al
recei pts, disbursenents, and other financial transactions, available
for audit by the state auditor;

(13) Create and maintain a list of producers and dissem nate
i nformati on anong and solicit the opinions of producers with respect to
the discharge of the duties of the commssion, directly or by
arrangenment with trade associations or other instrunmentalities;

(14) Enpl oy, designate as an agent, act in concert with, and enter
into contracts with any person, council, comm ssion, or other entity to
pronote the general welfare of the beer industry and particularly to
assist in the sale and distribution of Washi ngton beer in donestic and
foreign comrerce. The conmm ssion shall expend nobney necessary or
advi sable for this purpose and to pay its proportionate share of the
cost of any program providing direct or indirect assistance to the sale
and distribution of Washington beer in donestic or foreign comerce,
enpl oyi ng and payi ng for vendors of professional services of all Kkinds;

(15) Sue and be sued as a conmi ssion, wthout individual liability
for acts of the conm ssion within the scope of the powers conferred
upon it by this chapter;

(16) Serve as liaison with the Iiquor control board on behal f of
the comm ssion and not for any individual producer;

(17) Receive such gifts, grants, and endowrents from public or
private sources as may be nmade from tinme to tinme, in trust or
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ot herwi se, for the use and benefit of the purposes of the conm ssion
and expend the sane or any inconme therefromaccording to the terns of
the gifts, grants, or endowrents.

Sec. 17. RCW15.115.140 and 2009 ¢ 33 s 14 are each anmended to
read as foll ows:

(1) The commi ssion is an agency of the WAshi ngton state gover nment
subject to oversight by the director. In exercising its powers and
duties, the conm ssion shall carry out the foll ow ng purposes:

(a) To establish plans and conduct prograns for advertising and
sales pronotion, to maintain present nmarkets, or to create new or
| arger markets for wheat and barl ey grown in Washi ngton

(b) To engage in cooperative efforts in the donestic or foreign
mar keti ng of wheat and barl ey grown i n WAshi ngt on;

(c) To provide for carrying on research studies to find nore

efficient nmet hods of producti on, irrigation, pr ocessi ng,
transportation, handling, and marketing of wheat and barley grown in
Washi ngt on;

(d) To adopt rules to provide for inproving standards and grades by
defining, establishing, and providing labeling requirenents wth
respect to wheat and ((barely)) barley grown in Washi ngton;

(e) To investigate and take necessary action to prevent unfair
trade practices relating to wheat and barley grown i n Vashi ngt on;

(f) To provide informati on or comruni cate on matters pertaining to
the production, irrigation, processing, transportation, marketing, or
uses of wheat and barley grown in Washington to any el ected official or
of ficer or enployee of any agency;

(g) To provide marketing information and services for producers of
wheat and barl ey in Washi ngton;

(h) To provide information and services for neeting resource
conservation objectives of producers of wheat and barl ey in Washi ngton;

(1) To provide for education and training related to wheat and
barl ey grown i n Washi ngton; and

(j) To assist and cooperate with the departnent or any | ocal,
state, or federal governnment agency in the investigation and control of
exotic pests and di seases that could damage or affect the production or
trade of wheat and barley grown in Washi ngton

(2) The conm ssion has the foll owi ng powers and duti es:

SSB 5374. SL p. 16
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(a) To collect the assessnents of producers as provided in this
chapter and to expend the sane in accordance with this chapter;

(b) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnents aut horized under this chapter and data on the val ue of each
producer's production for a mninmumthree-year period,

(c) To maintain a list of the nanes and addresses of persons who
handl e wheat or barley wthin the affected area and data on the anpunt
and value of the wheat and barley handled for a mninmum three-year
peri od by each person;

(d) To request records and audit the records of producers or
handl ers of wheat or barley during normal business hours to determ ne
whet her the appropriate assessnent has been paid;

(e) To fund, conduct, or otherwise participate in scientific
research relating to wheat or barley, including but not limted to
research to find nore efficient nethods of irrigation, production,
processi ng, handling, transportation, and marketing of wheat or barl ey,
or r egar di ng pests, pesti ci des, f ood safety, irrigation
transportation, and environnmental stewardship related to wheat or
barl ey;

(f) To work cooperatively with | ocal, state, and federal agencies,
uni versities, and national organizations for the purposes provided in
this chapter

(g) To establish a foundation using comm ssion funds as grant noney
when the foundation benefits the wheat or barley industry i n Washi ngt on
and i npl enments the purposes provided in this chapter;

(h) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to wheat or barl ey;

(1) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes and powers provided in this chapter, including
specifically contracts or agreenents for research described in (e) of
this subsection. Personal service contracts must conply with chapter
39. 29 RCW

(j) To institute and maintain in its own nane any and all | egal
actions necessary to carry out the provisions of this chapter,

p. 17 SSB 5374. SL
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including actions by injunction, nmandatory injunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities;

(k) To retain in energent situations the services of private | egal
counsel to conduct |egal actions on behalf of the comm ssion. The
retention of a private attorney is subject to review and approval by
the office of the attorney general;

(I') To elect a chair and other officers as determ ned advi sabl e;

(m To enploy and discharge at its discretion adm nistrators and
addi tional personnel, advertising and research agencies, and other
persons and firns as appropriate and pay conpensati on;

(n) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey that rea
property;

(o) To keep accurate records of all its receipts and di sbursenents
by comodity, which records nust be open to inspection and audit by the
state auditor or private auditor designated by the state auditor at
| east every five years;

(p) To borrow noney and i ncur indebtedness;

(q) To nmake necessary di sbursenents for routine operating expenses;

(r) To expend funds for comodity-rel ated education, training, and
| eadership prograns as the comm ssi on deens expedi ent;

(s) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in this chapter;

(t) To apply for and adm nister federal market access prograns or
simlar progranms or projects and provide matching funds as may be
necessary;

(u) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized in this
chapter;

(v) To participate in international, federal, state, and |ocal
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sal e, or use of wheat or barley; or the regul ation of the manufacture,
distribution, sale, or use of any pesticide, as defined in chapter
15.58 RCW or any agricultural chemcal which is of use or potentia
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use in producing wheat or barley. This participation may include
activities authorized under RCW ( (42—3+3190)) 42.17A. 635, including the
reporting of those activities to the public disclosure conm ssion;

(w) To speak on behalf of the Wshington state governnent on a
nonexcl usive basis regarding issues related to wheat and barley,
including but not limted to trade negotiations and nmarket access
negotiations and to fund industry organizations engaging in those
activities;

(x) To adopt, rescind, and anmend rul es and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under this chapter;

(y) To adm nister, enforce, direct, and control the provisions of
this chapter and any rul es adopted under this chapter; and

(z) Oher powers and duties that are necessary to carry out the
pur poses of this chapter.

Sec. 18. RCW 15.65.243 and 2002 ¢ 313 s 24 are each anended to
read as foll ows:

(1) This section ((er—REW-15-65-245)) applies when the director
appoints a mgjority of the board positions as set forth under RCW
15. 65. 220(3) .

(2) Candidates for director-appointed board positions on a
comodity board shall be nom nat ed under RCW 15. 65. 250.

(3) The director shall cause an advisory vote to be held for the
di rector-appoi nted positions. Not |ess than ten days in advance of the
vote, advisory ballots shall be mailed to all producers or handlers
entitled to vote, if their nanes appear upon the list of affected
parties or affected producers or handlers, whichever is applicable
Notice of every advisory vote for board nmenbership shall be published
in a newspaper of general circulation wwthin the affected area defi ned
in the order or agreenent not |less than ten days in advance of the date
of the vote. The advisory ballot shall be conducted in a manner so
that it is a secret ballot. The nanmes of the two candi dates receiving
the nost votes in the advisory vote shall be forwarded to the director
for potential appointnment to the board. In the event there are only
two candi dates nom nated for a board position, an advisory vote may not
be held and the candi dates' names shall be forwarded to the director
for potential appointnent.

p. 19 SSB 5374. SL
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(4) The candi dates whose nanes are forwarded to the director for
potential appointnment shall submt to the director a letter stating why
((he—oer—she)) the candidate wi shes to be appointed to the board. The
director may sel ect either person for the position.

Sec. 19. RCW15.65.510 and 1989 ¢ 354 s 29 are each anmended to
read as foll ows:

All parties to a marketing agreenent, all persons subject to a
mar keting order, and all producers, dealers, and handlers of a
comodity governed by the provisions of a marketing agreenent or order
shall severally fromtime to tinme, upon the request of the director,
the director's designee, or the commodity board established under the
mar ket i ng agreenent or order, furnish such information and permt such
i nspections as the director, the director's designee, or the commodity
board finds to be necessary to effectuate the declared policies of this
chapter and the purposes of such agreenent or order. Infornmation and
i nspections may also be required by the director, the director's
desi gnee, or the comobdity board to ascertain and determ ne the extent
to which such agreenent or order has been carried out or has
ef fectuated such policies and purposes, or to determ ne whether or not
there has been any abuse of the privilege of exenption from |aws
relating to trusts, nonopolies and restraints of trade. Such
information shall be furnished in accordance with forns and reports to
be prescribed by the director, the director's designee, or the
commodity board. The director, the director's designee, or a designee
of the compbdity board is hereby authorized to inspect crops and
exam ne such books, papers, records, copies of tax reports, accounts,
correspondence, contracts, docunents, or nenoranda as he or she deens
rel evant and which are within the control:

(1) O any such party to such nmarketing agreenent or, any person
subj ect to any marketing order fromwhom such report was requested, or

(2) O any person having, either directly or indirectly, actual or
|l egal control of or over such party, producer or handler of such
records, or

(3) O any subsidiary of any such party, producer, handler or
per son.

To carry out the purposes of this section the director or the
director's designee upon giving due notice, may hold hearings, take
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testi nony, adm ni ster oaths, subpoena w tnesses and i ssue subpoenas for
t he production of books, records, docunments or other witings of any
kind. RCW ((45-65-086,)) 15.65.090, 15.65.100 and 15.65.110, together
with such other regulations consistent therewith as the director my
fromtime to tinme prescribe, shall apply with respect to any such
hearing. Al information furnished to or acquired by the director or
the director's designee pursuant to this section shall be kept
confidential by all officers and enployees of the director or the
director's designee and only such information so furni shed or acquired
as the director deens relevant shall be disclosed by the director or
them and then only in a suit or adm nistrative hearing brought at the
direction or upon the request of the director or to which the director
or the director's designee or any officer of the state of WAshington is
a party, and involving the marketing agreenent or order with reference
to which the information so to be discl osed was furni shed or acquired.

Not hing in this section shall prohibit:

(1) The issuance of general statenments based upon the reports of a
nunber of persons subject to any narketing agreenent or order, which
statenents do not identify the information furni shed by any person; or

(2) The publication by the director or the director's designee of
the nanme of any person violating any marketing agreenent or order,
together with a statenment of the particular provisions and the manner
of the violation of the marketing agreenent or order so violated by
such person

Sec. 20. RCW15.65.550 and 2010 ¢ 8 s 6091 are each anended to
read as foll ows:

Upon the request of the director or his or her designee, it shall
be the duty of the attorney general of the state of Washi ngton and of
the several prosecuting attorneys in their respective counties to
institute proceedings to enforce the renedies and to coll ect the noneys
provi ded for or pursuant to this chapter. Wenever the director and/or
his or her designee has reason to believe that any person has viol at ed
or is violating the provisions of any marketing agreenent or order
i ssued pursuant to this chapter, the director and/or his or her
desi gnee shall have and is hereby granted the power to institute an
investigation and, after due notice to such person, to conduct a
hearing in order to determne the facts for the purpose of referring
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the matter to the attorney general or to the appropriate prosecuting
attorney for appropriate action. The provisions contained in RCW
((35-65-086+)) 15.65.090, 15.65.100 and 15.65.110 shall apply wth
respect to such hearings.

Sec. 21. RCW15.66.113 and 2002 ¢ 313 s 52 are each anended to
read as foll ows:

(1) This section ((er—REAW-15-66-115)) applies when the director
appoints a majority of the positions of the conm ssion as set forth
under RCW15. 66. 110(3).

(2) Candidates for director-appointed positions on a comm ssion
shal | be nom nated under RCW15. 66. 120(1).

(3) Not |less than sixty days nor nore than seventy-five days prior
to the commencenent of a comm ssion nenber's term the director shal
cause an advisory vote to be held for the director-appointed positions.
Advi sory ballots shall be mailed to all affected producers and shall be
returned to the director not less than thirty days prior to the
commencenent of the term The advisory ballot shall be conducted in a
manner so that it is a secret ballot. The nanes of the two candi dates
receiving the nost votes in the advisory vote shall be forwarded to the
director for potential appointnment to the conm ssion. In the event
there are only two candi dates nom nated for a position, an advisory
vote may not be held and the candi dates' nanmes shall be forwarded to
the director for potential appointnent.

(4) The candi dates whose nanes are forwarded to the director for
potential appointnment shall submt to the director a letter stating why
he or she wi shes to be appointed to the comm ssion. The director may
sel ect either person for the position.

Sec. 22. RCW20.01.205 and 1997 ¢ 58 s 855 are each anended to
read as foll ows:

The director shall imrediately suspend the |icense or certificate
of a person who has been certified pursuant to RCW 74. 20A. 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order ((er—a—restdential—oer—visitation
erder)). |If the person has continued to neet all other requirenents
for reinstatenment during the suspension, reissuance of the license or

SSB 5374. SL p. 22



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

certificate shall be automatic upon the director's receipt of a rel ease
i ssued by the departnent of social and health services stating that the
licensee is in conpliance with the order.

Sec. 23. RCW15.65.020 and 2009 c 549 s 1007 are each reenacted
and anended to read as fol |l ows:

The follow ng terns are hereby defi ned:

(1) "Affected comodity” means that part or portion of any
agricultural comodity which is covered by or fornms the subject natter
of any marketing agreenment or order or proposal, and includes all
affected units thereof as herein defined and no ot hers.

(2) "Affected parties" neans any producer, affected producer,
handl er, or comodity board nenber.

(3) "Affected unit" nmeans in the case of marketing agreenents and
orders drawn on the basis of a production area, any unit of the
commodity specified in or covered by such agreenent or order which is
produced in such area and sold or nmarketed or delivered for sale or
mar keting; and "affected wunit" nmeans, in the case of marketing
agreenents and orders drawn on the basis of marketing area, any unit of
the commopdity specified in or covered by such agreenent or order which
is stored in frozen condition or sold or marketed or delivered for sale
or marketing wthin such marketing area: PROVIDED, That in the case of
mar keting agreenents "affected unit" shall include only those units
which are produced by producers or handled by handlers who have
assented to such agreenent.

(4) "Agricultural commodity" neans any of the foll ow ng conmodities
or products: Llamas, al pacas, or any other animal or any distinctive
type of agricultural, horticultural, wviticultural, floricultural
veget abl e, or animal product, including, but not limted to, products
qualifying as organic ((feed)) products under chapter 15.86 RCW and
private sector cultured aquatic products as defined in RCW 15. 85. 020
and other fish and fish products, either in its natural or processed
state, including beehives containing bees and honey and Chri stmas trees
but not including tinber or tinber products. The director is hereby
authorized to determne (on the basis of commpbn usage and practice)
what kinds, types or sub-types should be classed together as an
agricultural comodity for the purposes of this chapter.
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(5) "Assessnment"” neans the nonetary anpunt established in a
mar keting order or agreenent that is to be paid by each affected
producer to a commodity board in accordance wth the schedule
established in the marketing order or agreenent.

(6) "Comrercial quantities" as applied to producers and/or
production neans such quantities per year (or other period of tine) of
an agricultural commodity as the director finds are not |ess than the
m ni mum whi ch a prudent person engaged in agricultural production would
produce for the purpose of making such quantity of such commobdity a
substantial contribution to the econom c operation of the farmon which
such comodity is produced. "Commercial quantities" as applied to
handl ers and/or handling neans such quantities per year (or other
period of time) of an agricultural commobdity or product thereof as the
director finds are not |ess than the m ni num which a prudent person
engaged in such handling would handle for the purpose of neking such
guantity a substantial contribution to the handling operation in which
such commodity or product thereof is so handled. 1In either case, the
director may in his or her discretion: (a) Determ ne that substanti al
guantity is any anount above zero; and (b) apply the quantity so
determ ned on a uniformrule applicable alike to all persons which he
or she finds to be simlarly situated.

(7) "Commodity board" neans any board established pursuant to RCW

15. 65. 220. "Board" neans any such commodity board unless a different
board is expressly specified.
(8) "Cooperative association” means any i ncorporated or

uni ncorporated association of producers which conforns to the
qualifications set out in the act of congress of the United States of
February 18, 1922 as anended, known as the "Capper-Volstead Act" and
which is engaged in nmaking collective sales or in marketing any
agricultural commodity or product thereof or in rendering service for
or advancing the interests of the producers of such comobdity on a
nonprofit cooperative basis.

(9) "Departnent” neans the departnent of agriculture of the state
of Washi ngt on.

(10) "Director" neans the director of agriculture of the state of
Washi ngton or his or her duly appointed representative. The phrase
"director or his or her designee" neans the director unless, in the
provisions of any marketing agreenent or order, he or she has
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desi gnated an adm nistrator, board, or other designee to act in the
matter designated, in which case "director or his or her designee"
means for such order or agreenent the adm nistrator, board, or other
person(s) so designated and not the director.

(11) "Handler" neans any person who acts, either as principal,
agent or otherw se, in processing, selling, marketing or distributing
an agricultural commodity or storage of a frozen agricultural commodity

whi ch was not produced by himor her. "Handler" does not nmean a conmon
carrier wused to transport an agricultural commodity. "Affected
handl er" neans any handl er of an affected comodity. "To handle" neans

to act as a handl er.

(12) "List of affected handlers” neans a |list containing the nanes
and addresses of affected handlers. This list shall contain the nanes
and addresses of all affected handlers and, if requested by the
director, the amount, by unit, of the affected commodity handl ed during
a designated period under this chapter.

(13) "List of affected parties" neans a list containing the nanes
and mai |l ing addresses of affected parties. This list shall contain the
nanmes and addresses of all affected parties and, if requested by the
director, the anount, by unit, of the affected commodity produced
during a designated period under this chapter.

(14) "List of affected producers” neans a |ist containing the nanes
and mai |l i ng addresses of affected producers. This list shall contain
t he nanes and addresses of all affected producers and, if requested by
the director, the anmount, by unit, of the affected commvodity produced
during a designated period under this chapter.

(15 "Mail" or "send" for purposes of any notice relating to rule
meki ng, referenda, or elections neans regular mil or electronic
distribution, as provided in RCW 34.05.260 for rule nmaking
"Electronic distribution" or "electronically" neans distribution by
electronic mail or facsimle mail.

(16) "Marketing agreenent” nmeans an agreenent entered into and
i ssued by the director pursuant to this chapter.

(17) "Marketing order” neans an order adopted by the director under
this chapter that establishes a commobdity board for an agricultura
comodity or agricultural comobdities with |[ike or common qualities or
pr oducers.
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(18) "Menmber of a cooperative association” neans any producer who
mar kets his or her product through such cooperative associ ati on and who
is a voting stockholder of or has a vote in the control of or is a
party to a marketing agreenent with such cooperative association with
respect to such product.

(19) "Percent by nunbers"” neans the percent of those persons on the
list of affected parties or affected producers.

(20) "Person" means any individual, firm corporation, limted
liability conpany, trust, association, partnership, society, or any
ot her organization of individuals, or any unit or agency of |ocal,
state, or federal governnent.

(21) "Producer" neans any person engaged in the business of
producing any agricultural comodity for nmarket in conmercia
quantities. "Affected producer" nmeans any producer who is subject to
a marketing order or agreenent. "To produce" neans to act as a
producer. For the purposes of RCW 15.65.140 and 15.65. 160 as now or
hereafter anmended "producer"” shall include bailees who contract to
produce or grow any agricultural product on behalf of a bailor who
retains title to the seed and its resulting agricultural product or the
agricultural product delivered for further production or increase.

(22) "Producer-handler”™ nmeans any person who acts both as a
producer and as a handler with respect to any agricultural comodity.
A producer-handl er shall be deened to be a producer with respect to the
agricultural commodities which he or she produces, and a handler with
respect to the agricultural commodities which he or she handl es,
i ncl udi ng those produced by hinself or herself.

(23) "Producer marketing" or "marketed by producers” neans any or
all operations perforned by any producer or cooperative association of
producers in preparing for market and nmarketing, and shall include
(a) selling any agricultural comodity produced by such producer(s) to
any handler; (b) delivering any such commodity or otherw se di sposing
of it for conmmercial purposes to or through any handl er.

(24) "Production area" and "marketing area" nmeans any area defined
as such in any nmarketing order or agreenent in accordance with RCW
15.65.350. "Affected area" neans the marketing or production area so
defined in such order, agreenent or proposal.

(25) "Represented in a referendum neans that a witten docunent
evi denci ng approval or assent or disapproval or dissent is duly and
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tinely filed with or mailed to the director by or on behalf of an
affected producer and/or a volume of production of an affected
commodity in a formwhich the director finds neets the requirenents of
this chapter. "Referendun neans a vote by the affected parties or
af fected producers which is conducted by secret ballot.

(26) "Rul e-maki ng proceedi ngs" neans the rul e-maki ng provi sions as
outlined in chapter 34.05 RCW

(27) "Section" nmeans a section of this chapter unless sone other
statute is specifically nentioned. The present includes the past and
future tenses, and the past or future the present. The masculine
gender includes the fem nine and neuter. The singular nunber includes
the plural and the plural includes the singular.

(28) "Sell" includes offer for sale, expose for sale, have in
possession for sale, exchange, barter or trade.

(29) "Unit" of an agricultural commopdity neans a unit of vol une,
wei ght, quantity, or other measure in which such coomodity is conmonly
measured. The director shall designate in each marketing order and
agreenent the unit to be used therein.

(30) "Vacancy" neans that a board nenber |eaves or is renoved from
a board position prior to the end of a term or a nom nation process
for the beginning of a term concludes with no candidates for a
posi tion.

(31) "Volunme of production” neans the percent of the average vol une
of production of the affected compbdity of those on the list of
affected parties or affected producers for a production period. For
t he purposes of this chapter, a production period is a mninmm three-
year period or as specified in the marketing order or agreenent.

Sec. 24. RCW 15.65.033 and 2002 ¢ 313 s 3 are each anended to read
as follows:

This chapter and the rul es adopted under it are only one aspect of
t he conprehensively regul ated agricultural industry.

(1) O her laws applicable to agricultural commodities include the
followi ng chapters and the rul es adopt ed t hereunder:

Chapter 15.08 RCWHorticultural pests and di seases;

Chapter 15.13 RCW Horticultural plants, Christms_ trees, and
facilities--lnspection and |licensing;

Chapter 15.14 RCWPI anting st ock;
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Chapter 15.15 RCWCertified seed potat oes;

Chapter 15.17 RCW St andards of grades and packs;

Chapter 15.19 RCWCertification and i nspection of ginseng;

Chapter 15.30 RCW Controlled atnosphere storage of fruits and
veget abl es;

Chapt er 15.49 RCW Seeds;

Chapt er 15.53 RCWComerci al feed,;

Chapter 15.54 RCWFertilizers, mnerals, and |i nes;

Chapt er 15.58 RCWWashi ngton pesticide control act;

Chapt er 15.60 RCW Api ari es;

Chapt er 15. 64 RCWFarm mar ket i ng;

Chapter 15.83 RCWAgricultural marketing and fair practices;

Chapt er 15.85 RCWAquacul ture marketi ng;

Chapter 15.86 RCWOrganic ((feed)) products;

Chapter 15.92 RCW Center for sustaining agriculture and natural
resour ces;

Chapter 17.24 RCWInsect pests and pl ant diseases;

Chapter 19.94 RCWWi ghts and neasures;

Chapter 20.01 RCW Agricultural products--Conm ssion nerchants,
deal ers, brokers, buyers, agents;

Chapter 22.09 RCWAgricultural comodities;

Chapter 69.04 RCW Food, drugs, cosnetics, and poisons including
provisions of 21 CFR relating to the general manufacturing
practices, food | abeling, food standards, food additives, and pesticide
t ol er ances;

Chapter 69.07 RCWWashi ngton food processing act;

Chapt er 69. 25 RCWWashi ngt on whol esone eggs and egg products act;

Chapt er 69. 28 RCW Honey;

7 US C, section 136, Federal insecticide, fungicide, and
rodentici de act.

(2) In addition to the laws and regulations listed in subsection
(1) of this section that apply to the agricultural industry as a whol e,
the dry pea and lentil industry is regulated by or nust conply with the
additional laws and rules adopted wunder 7 U S C, chapter 38,
agricultural marketing act.

Sec. 25. RCW 15. 66. 010 and 2002 ¢ 313 s 39 are each anended to
read as foll ows:
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For the purposes of this chapter:

(1) "Director” means the director of agriculture of the state of
Washington or any qualified person or persons designated by the
director of agriculture to act for himor her concerning sonme matter
under this chapter

(2) "Departnent"” means the departnent of agriculture of the state
of Washi ngt on.

(3) "Marketing order" neans an order adopted by rule by the
director that establishes a compdity comm ssion for an agricultura
comodity pursuant to this chapter.

(4) "Agricultural commodity" nmeans any of the foll ow ng conmodities
or products: Llamas, al pacas, or any other animal or any distinctive
type of agricultural, horticultural, viticultural, vegetable, and/or
ani mal product, including, but not limted to, products qualifying as
organi c ((feed)) products under chapter 15.86 RCW and private sector
cul tured aquatic products as defined in RCW15.85.020 and other fish
and fish products, within its natural or processed state, including
beehi ves containing bees and honey and Christmas trees but not
including tinber or tinber products. The director is authorized to
det erm ne what kinds, types or subtypes should be classed together as
an agricultural commodity for the purposes of this chapter.

(5) "Producer" neans any person engaged in the business of
produci ng or causing to be produced for market in commercial quantities
any agricultural commodity. "To produce" neans to act as a producer.
For the purposes of this chapter, "producer”™ shall include bailees who
contract to produce or grow any agricultural product on behalf of a
bail or who retains title to the seed and its resulting agricultura
product or the agricultural product delivered for further production or
I ncrease.

(6) "Affected producer"” mneans any producer who is subject to a
mar ket i ng order.

(7) "Affected commopdity” neans the agricultural comodity that is
specified in the marketing order.

(8) "Commodity conm ssion”™ or "conmm ssion" nmeans a comm sSion
formed to carry out the purposes of this chapter under a particul ar
mar keti ng order concerning an affected comodity.

(9) "Unit" means a unit of volume, quantity or other neasure in
whi ch an agricultural comodity is commonly neasured.
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(10) "Unfair trade practice" neans any practice which is unlawf ul
or prohibited under the laws of the state of Washi ngton including but
not limted to Titles 15, 16 and 69 RCW and chapters 9.16, 19.77,
19.80, 19.84, and 19.83 RCW or any practice, whether concerning
interstate or intrastate commerce that is unlawful under the provisions
of the act of Congress of the United States, Septenber 26, 1914,
chapter 311, section 5 38 U S. Statutes at Large 719 as anended, known
as the "Federal Trade Conm ssion Act of 1914", or the violation of or
failure accurately to label as to grades and standards in accordance
with any lawful |y established grades or standards or | abels.

(11) "Person" includes any individual, firm corporation, limted
liability conpany, trust, association, partnership, society, or any
ot her organization of individuals or any unit or agency of |ocal,
state, or federal governnent.

(12) "Cooperative association” means any incorporated or
uni ncorporated association of producers which conforns to the
qualifications set out in the act of Congress of the United States,
Feb. 18, 1922, chapter 57, sections 1 and 2, 42 U.S. Statutes at Large
388 as anended, known as the "Capper-Vol stead Act" and which is engaged
in making collective sales or in marketing any agricultural commodity
or product thereof or in rendering service for or advancing the
interests of the producers of such commopdity on a nonprofit cooperative
basi s.

(13) "Menber of a cooperative association"” or "nmenber" neans any
producer of an agricultural comobdity who markets his or her product
t hrough such cooperative association and who is a voting stockhol der of
or has a vote in the control of or is under a marketing agreenent with
such cooperative association with respect to such product.

(14) "Affected handl er" neans any handl er of an affected comuodity.

(15) "Affected parties" neans any producer, affected producer,
handl er, or comodity comm ssi on nenber.

(16) "Assessnent” mneans the nonetary anount established in a
marketing order that is to be paid by each affected producer to a
conmmi ssion in accordance with the schedul e established in the marketing
order.

(17) "Mail"™ or "send," for purposes of any notice relating to rule
maki ng, referenda, or elections, neans regular mail or electronic

SSB 5374. SL p. 30



©O© 00 N O Ol WDN P

W W W W W W wwWwMNDNDNMDNDNMNDNMDDMNMNMNDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRERPPRPRE
0O N Ol A W NPEFP O OOWuNO O P~ WNEPEOOOWOOWwNO O P~ owDdNDE. o

distribution, as provided in RCW 34.05.260 for rule nmaking
"Electronic distribution" or "electronically" neans distribution by
el ectronic mail or facsimle mail.

(18) "Handler" neans any person who acts, either as principal,
agent, or otherwise, in the processing, selling, marketing, or
distributing of an agricultural comodity that is not produced by the
handl er. "Handl er" does not include a conmon carrier used to transport
an agricultural commodity. "To handle" neans to act as a handl er.

(19) "List of affected parties" neans a list containing the nanes
and mailing addresses of affected parties. This list nust contain the
nanmes and addresses of all affected parties and, if requested by the
director, the anount, by unit, of the affected comodity produced
during a designated period under this chapter.

(20) "List of affected producers” neans a |list containing the nanes
and mai l i ng addresses of affected producers. This |list nust contain
t he nanes and addresses of all affected producers and, if requested by
the director, the anmount, by unit, of the affected commvodity produced
during a designated period under this chapter.

(21) "List of affected handlers” neans a |ist containing the nanes
and addresses of affected handlers. This list nust contain the nanes
and addresses of all affected handlers and, if requested by the
director, the amount, by unit, of the affected commodity handl ed during
a designated period under this chapter.

(22) "Percent by nunbers” neans the percent of those persons on the
list of affected parties or affected producers.

(23) "Referendumt neans a vote by the affected parties or affected
producers which is conducted by secret ball ot.

(24) "Rul e-making proceedings" neans rule making under chapter
34. 05 RCW

(25) "Vacancy" neans that a conm ssion nenber | eaves or is renoved
froma position on the commssion prior to the end of a term or a
nom nation process for the beginning of a term concludes with no
candi dates for a position.

(26) "Vol une of production"” neans the percent of the average vol une
of production of the affected compbdity of those on the list of
affected parties or affected producers for a production period. For
t he purposes of this chapter, a production period is a mninmmthree-
year period or as specified in the marketing order.
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Sec. 26.

read as follows:
apter and the rules adopted under it are only one aspect of

This ch
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ensively regul ated agricul tural industry.

RCW 15. 66. 017 and 2002 ¢ 313 s 41 are each anended to

(1) O her laws applicable to agricultural commodities include the

follow ng c
Chapt er
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Chapt er
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t ol er ances;
Chapt er
Chapt er
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food | abeling, food standards, food additives,

hapters and the rul es adopted t hereunder:
15.08 RCWHorticul tural pests and di seases;

15.13 RCW Horticultural plants, Christnmas_trees,

-Inspection and |icensing;
15.14 RCWPIl anti ng stock;
15. 15 RCWCertified seed pot at oes;
15. 17 RCW St andards of grades and packs;

15.19 RCWCertification and i nspection of ginseng;

15.30 RCW Controlled atnosphere storage of

15. 49 RCW Seeds;

15. 53 RCWComer ci al feed;

15.54 RCWFertilizers, mnerals, and |ines;
15. 58 RCWWashi ngt on pesticide control act;
15. 60 RCW Api ari es;

15. 64 RCWFarm mar ket i ng;

15.83 RCWAgricultural marketing and fair practices;

15. 85 RCW Agquacul ture marketi ng;
15.86 RCWOrgani ¢ ((feed)) products;

and

fruits and

15.92 RCW Center for sustaining agriculture and natura

17. 24 RCWI nsect pests and pl ant di seases;

19. 94 RCW Wi ght s and neasures;

20.01 RCW Agricultural products--Conm ssion
okers, buyers, agents;

22.09 RCWAgri cul tural conmmoditi es;

69. 04 RCW Food, drugs, cosnetics, and poisons

mer chant s,

i ncl udi ng

of 21 C.F.R relating to the general manufacturing

69. 07 RCWWashi ngt on food processing act;

and pesticide

69. 25 RCWWashi ngt on whol esone eggs and egg products act;

69. 28 RCW Honey;
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7 US C, section 136, Federal insecticide, fungicide, and
rodentici de act.

(2) In addition to the laws and regulations listed in subsection
(1) of this section that apply to the agricultural industry as a whol e,
the potato industry is regulated by or nust conply with the foll ow ng
additional laws and the rules or regul ati ons adopted thereunder:

(a) 7 CF.R, Part 51, United States standards for grades of
pot at oes;

(b) 7 CF.R, Part 946, Federal marketing order for Irish potatoes
grown i n Washi ngt on;

(c) 7 CF.R, Part 1207, Potato research and pronotion pl an.

(3) In addition to the laws and regulations listed in subsection
(1) of this section that apply to the agricultural industry as a whol e,
the wheat and barley industries are regulated by or nust conply with
the follow ng additional |aws and the rul es adopted thereunder:

(a) 7 U.S.C., section 1621, Agricultural marketing act;

(b) Chapter 70.94 RCW Washington clean air act, agricultural
bur ni ng.

(4) In addition to the laws and regulations listed in subsection
(1) of this section that apply to the agricultural industry as a whol e,
the poultry industry is regulated by or nust conply with the foll ow ng
additional |aws and the rul es adopt ed t hereunder:

(a) 21 U.S.C., chapter 10, Poultry and poultry products inspection;

(b) 21 U.S.C., chapter 9, Packers and stockyards;

(c) 7 U S.C, section 1621, Agricultural marketing act;

(d) Washington fryer comm ssion | abeling standards.

Sec. 27. RCW15.24.900 and 2002 ¢ 313 s 134 are each anended to
read as foll ows:

(1) This chapter is passed:

(a) In the exercise of the police power of the state to assure
through this chapter, and other chapters, that the apple industry is
highly regulated to protect the public health, to prevent fraudul ent
practices, to pronote the welfare of the state, and to stabilize and
protect the apple industry of the state as a vital and integral part of
its econony for the benefit of all its citizens;

(b) Because the apple crop grown i n WAshi ngton conpri ses one of the

p. 33 SSB 5374. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNDNMNDNDMDDNMNDNMNMNMNMDNPEPRPPRPEPRPERPRPPRPEPRPERPPRPRE
0O N O A W NPEFP O OOLuNOD O P WNPEPEOOoOOWwNOO O~ owDdNDEe. o

maj or agricultural crops of Washington, and that therefore the business
of selling and distributing such crop and the expandi ng and protection
of its market is of public interest;

(c) Because it is necessary and expedi ent to enhance the reputation
of Washi ngton apples in donestic and forei gn markets;

(d) Because it is necessary to discover the health giving qualities
and food and dietetic value of Wshi ngton apples, and to spread that
know edge throughout the world in order to increase the consunption of
Washi ngt on appl es;

(e) Because Washi ngton grown appl es are handi capped by hi gh freight
rates in conpetition wth eastern and foreign grown apples in the
mar kets of the world, and this di sadvantage can only be overcone by
education and adverti si ng;

(f) Because the stabilizing and pronotion of the apple industry,
the enlarging of its markets, and the increasing of the consunption of
appl es are necessary to assure and i ncrease the paynent of taxes to the
state and its subdivisions, to alleviate unenpl oynent within the state,
and i ncrease wages for agricultural |abor;

(g) To dissemnate information giving the public full know edge of
t he manner of production, the cost and expense thereof, the care taken
to produce and sell only apples of the finest quality, the nmethods and
care used in preparing for market, and the nethods of sale and
distribution to increase the anount secured by the producer therefor,
so that they can pay higher wages and pay their taxes, and by such
information to reduce the cost of distribution so that the spread
between the cost to the consuner and the anount received by the
producer will be reduced to the m ni mum absol utely necessary; and

(h) To protect the general public by educating it in reference to
the various varieties and grades of Washington apples, the tine to use
and consune each variety, and the uses to which each variety should be
put .

(2) The history, econony, culture, and future of WAshington state's
agricultural industry involves the apple industry. In order to devel op
and pronote apples and apple products as part of an existing
conprehensive schene to regulate those products, the legislature
decl ar es:

(a) That it is vital to the continued econom c well-being of the
citizens of this state and their general welfare that its apple and
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appl e products be properly pronoted by establishing orderly, fair,
sound, efficient, and unhanpered nmarketing, grading, and standards of
and for apples and apple products; and by working to stabilize the
apple industry and by increasing consunption of apples and apple
products within the state, nation, and i nternationally;

(b) That apple producers operate within a regulatory environnent
that inposes burdens on them for the benefit of society and the
citizens of the state and includes restrictions on marketing autonony.
Those restrictions may inpair the agricultural producer's ability to
conpete in |local, donestic, and foreign nmarkets;

(c) That it is in the overriding public interest that support for
the apple industry be clearly expressed, that adequate protection be
given to agricultural commodities, uses, activities, and operations,
and that apples and appl e products be pronoted individually, as well as
part of a conprehensive pronotion of the agricultural industry to:

(1) Enhance the reputation and image of Washington state's
agricultural industry;

(i1) Increase the sale and use of apples and apple products in
| ocal, donmestic, and foreign markets;

(ii1) Protect the public and consuners by correcting any false or
m sl eadi ng i nformati on and by educating the public in reference to the
quality, care, and nethods used in the production of apples and apple
products, and in reference to the various sizes, grades, and varieties
of appl es and the uses to which each shoul d be put;

(tv) Increase the know edge of the health-giving qualities and
dietetic value of apple products; and

(v) Support and engage in prograns or activities that benefit the
production, handling, processing, marketing, and uses of apples and
appl e products;

(d) That the apple industry is a highly regul ated i ndustry and t hat
this chapter and the rul es adopted under it are only one aspect of the
regulation of the industry. QG her regulations and restraints
applicable to the appl e industry include:

(1) Washington agriculture general provisions, chapter 15.04 RCW

(11) Pests and di seases, chapter 15.08 RCW

(ii1) Standards of grades and packs, chapter 15.17 RCW

(tv) Tree fruit research, chapter 15.26 RCW

(v) Controlled at nosphere storage, chapter 15.30 RCW
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(vi) Higher education in agriculture, chapter ((2830—F28B-36}))
28B. 30 RCW

(vii) Departnent of agriculture, chapter 43.23 RCW

(viii) Fertilizers, mnerals, and |ines under chapter 15.54 RCW

(ix) Oganic ((feed)) products act under chapter 15.86 RCW

(x) Intrastate cormmerce in food, drugs, and cosnetics under chapter
69. 04 RCWand rul es;

(xi) Horticultural plants, Christmas_trees, and facilities--
| nspection and |icensing under chapter 15.13 RCW

(xi1) Planting stock under chapter 15.14 RCW

(xi1i) Washington pesticide control act under chapter 15.58 RCW

(xiv) Farmmarketing under chapter 15.64 RCW

(xv) Insect pests and plant di seases under chapter 17.24 RCW

(xvi) Weights and neasures under chapter 19.94 RCW

(xvii) Agricultural product s-- Comm ssi on nerchants, deal ers,
br okers, buyers, and agents under chapter 20.01 RCW and

(xviii) The federal insecticide, fungicide, and rodenticide act
under 7 U.S.C. Sec. 136; and

(e) That this chapter is in the exercise of the police powers of
this state for the purposes of protecting the health, peace, safety,
and general welfare of the people of this state.

Sec. 28. RCW15.28.015 and 2002 ¢ 313 s 103 are each anended to
read as foll ows:

The history, econony, culture, and the future of Washington state's
agriculture involves the production of soft tree fruits. |In order to
devel op and pronote Washington's soft tree fruits as part of an
exi sting conprehensive regul atory schenme the | egi sl ature decl ares:

(1) That the Washington state fruit conm ssion is created,

(2) That it is vital to the continued econom c well-being of the
citizens of this state and their general welfare that its soft tree
fruits be properly pronoted by (a) enabling the soft tree fruit
industry to help thenmselves in establishing orderly, fair, sound,
efficient, and unhanpered cooperative rmarketing, gr adi ng, and
standardi zing of soft tree fruits they produce; and (b) working to
stabilize the soft tree fruit industry by increasing consunption of
soft tree fruits within the state, the nation, and internationally;
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(3) That producers of soft tree fruits operate within a regulatory
envi ronment that inposes burdens on themfor the benefit of society and
the citizens of the state and includes restrictions on marketing
autonony. Those restrictions may inpair the producers of soft tree
fruits in their ability to conpete in local, donmestic, and foreign
mar ket s;

(4) That it is in the overriding public interest that support for
the soft tree fruit industry be clearly expressed, that adequate
protection be given to agricultural compdities, uses, activities, and
operations, and that soft tree fruits be pronoted individually, and as
part of a conprehensive industry to:

(a) Enhance the reputation and image of Washington state's
agriculture industry;

(b) Increase the sale and use of Washington state's soft tree
fruits inlocal, donestic, and foreign markets;

(c) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of Washington state's
soft tree fruits;

(d) Increase the know edge of the health-giving qualities and
dietetic value of soft tree fruits;

(e) Support and engage in cooperative progranms or activities that
benefit the production, handling, processing, marketing, and uses of
soft tree fruits produced in Washi ngton state;

(5 That this chapter is enacted in the exercise of the police
powers of this state for the purpose of protecting the health, peace,
safety, and general welfare of the people of this state and to
stabilize and protect the soft tree fruit industry of the state; and

(6) That the production and marketing of soft tree fruit is a
hi ghly regul ated i ndustry and that the provisions of this chapter and
the rules adopted under it are only one aspect of the regul ated
industry. Qher regulations and restraints applicable to the soft tree
fruit industry include:

(a) The federal marketing order under 7 CF. R Part 922 (apricots);

(b) The federal marketing order under 7 CF. R Part 923 (sweet
cherries);

(c) The federal marketing order under 7 C.F. R Part 924 (prunes);

(d) The federal nmarketing order under 7 C.F.R Part 930 (tart
cherries);
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(e) The federal marketing order under 7 C.F. R Part 931 (Bartlett
pears) ;

(f) Tree fruit research act under chapter 15.26 RCW

(g) Controlled atnosphere storage of fruits and vegetabl es under
chapter 15.30 RCW

(h) Organic ((feed)) products act under chapter 15.86 RCW

(1) Intrastate cornmerce in food, drugs, and cosnetics under chapter
69. 04 RCWand rul es;

(J) Washington food processing act under chapter 69.07 RCW

(k) Washi ngton food storage warehouses act under chapter 69.10 RCW

(1) Weighmasters under chapter 15.80 RCW

(m Horticultural pests and di seases under chapter 15.08 RCW

(n) Horticultural plants, Christmas_trees, and facilities--
| nspection and |icensing under chapter 15.13 RCW

(o) Planting stock under chapter 15.14 RCW

(p) Standards of grades and packs under chapter 15.17 RCW

(gq) Washington pesticide control act under chapter 15.58 RCW

(r) Farmmarketing under chapter 15.64 RCW

(s) Insect pests and pl ant di seases under chapter 17.24 RCW

(t) Weights and neasures under chapter 19.94 RCW

(u) Agricultural products--Conmm ssion nerchants, deal ers, brokers,
buyers, and agents under chapter 20.01 RCW and

(v) Rul es under the Washi ngton Adm ni strative Code, Title 16.

Sec. 29. RCW15.44.015 and 2002 ¢ 313 s 87 are each anended to
read as foll ows:

The history, econony, culture, and the future of Washington state's
agriculture involves the dairy industry. In order to develop and
pronote WAshington's dairy products as part of an existing
conprehensive schene to regulate those products the legislature
decl ar es:

(1) That the Washington state dairy products comm ssion i s created.
The conm ssion may al so take actions under the name "the dairy farners
of Washi ngton";

(2) That it is vital to the continued econom c well-being of the
citizens of this state and their general welfare that its dairy
products be properly pronoted by (a) enabling the dairy industry to
hel p thensel ves in establishing orderly, fair, sound, efficient, and
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unhanpered marketing, grading, and standardi zing of the dairy products
they produce; and (b) working to stabilize the dairy industry by
i ncreasing consunption of dairy products wthin the state, the nation,
and internationally;

(3) That dairy producers operate within a regulatory environnent
that inposes burdens on them for the benefit of society and the
citizens of the state and i ncludes restrictions on marketing autonony.
Those restrictions may inpair the dairy producer's ability to conpete
in local, donmestic, and foreign markets;

(4) That it is in the overriding public interest that support for
the dairy industry be clearly expressed, that adequate protection be
given to agricultural commodities, uses, activities, and operations,
and that dairy products be pronoted individually, and as part of a
conprehensi ve industry to:

(a) Enhance the reputation and image of Washington state's
agriculture industry;

(b) Increase the sale and use of WAshington state's dairy products
in local, donmestic, and foreign markets;

(c) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of Washi ngton state's
dai ry products;

(d) Increase the know edge of the health-giving qualities and
dietetic value of dairy products; and

(e) Support and engage in prograns or activities that benefit the
production, handling, processing, nmarketing, and uses of dairy products
produced i n Washi ngton st ate;

(5 That this chapter is enacted in the exercise of the police
powers of this state for the purpose of protecting the health, peace,
safety, and general welfare of the people of this state; and

(6) That the dairy industry is a highly regulated i ndustry and t hat
this chapter and the rul es adopted under it are only one aspect of the
regul ated industry. Qher regulations and restraints applicable to the
dairy industry include the:

(a) Federal marketing order under 7 CF. R, Part 1124;

(b) Dairy pronotion program under the dairy and tobacco adj ust nment
act of 1983, Subtitle B;

(c) Mlk and m Ik products act under chapter 15.36 RCW and rul es,
i ncl udi ng:
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(i) The national conference of interstate mlk shippers pasteurized
m | k ordi nance;

(i1) The national conference of interstate mlk shippers dry mlKk
or di nance;

(1i1) Standards for the fabrication of single-service containers;

(1v) Procedures governing cooperative state-public health service;

(v) Methods of meking sanitation ratings of m |k supplies;

(vi) Evaluation and certification of mlk | aboratories; and

(vii) Interstate m |k shippers;

(d) MIk and mlk products for animal food act under chapter 15.37
RCW and rul es;

(e) Oganic ((feed)) products act wunder chapter 15.86 RCW and
rul es;

(f) Intrastate comerce in food, drugs, and cosnetics act under
chapter 69.04 RCWand rules, including provisions of 21 CF. R relating
to the general manufacturing practices, mlk processing, food |abeling,
food standards, and food additives;

(g) Washington food processing act under chapter 69.07 RCW and
rul es;

(h) Washington food storage warehouses act under chapter 69.10 RCW
and rul es;

(1) Animal health under chapter 16.36 RCW and rul es;

(j) Weighmasters under chapter 15.80 RCWand rul es; and

(k) Dairy nutrient managenent act under chapter 90.64 RCW and
rul es.

Sec. 30. RCW15.88.025 and 2002 ¢ 313 s 110 are each anended to
read as foll ows:

The history, econony, culture, and future of Wshington state's
agriculture involves the wne industry. In order to develop and
pronote wine grapes and wine as part of an existing conprehensive
schene to regul ate those products the | egi sl ature decl ares:

(1) That it is vital to the continued econom c well-being of the
citizens of this state and their general welfare that its w ne grapes
and wi ne be properly pronoted by (a) enabling the wine industry to help
thenmselves in establishing orderly, fair, sound, efficient, and
unhanpered marketing of w ne grapes and w nes they produce; and (b)
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working to stabilize the wine industry by increasing markets for w ne
grapes and wine within the state, the nation, and i nternationally;

(2) That w ne grape growers and w ne producers operate within a
regul atory environnment that inposes burdens on themfor the benefit of
society and the citizens of the state and includes restrictions on
mar keti ng autonony. Those restrictions may inpair the w ne grape
growers' and w ne producers' ability to conpete in |local, donestic, and
forei gn markets;

(3) That it is in the overriding public interest that support for
the wine industry be clearly expressed; that adequate protection be
given to agricultural commodities, uses, activities, and operations;
and that wi ne grapes and wine be pronoted individually, and as part of
a conprehensive industry to:

(a) Enhance the reputation and image of Washington state's
agriculture industry;

(b) Increase the sale and use of wine grapes and wine in |ocal
donestic, and foreign markets;

(c) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of w ne grapes and
W ne;

(d) Increase the knowledge of the qualities and value of
Washi ngton's wi ne grapes and w ne; and

(e) Support and engage in prograns or activities that benefit the
production, handling, processing, marketing, and uses of w ne grapes
and w ne;

(4) That this chapter is enacted in the exercise of the police
powers of this state for the purpose of protecting the health, peace,
safety, and general welfare of the people of this state; and

(5) That the production and marketing of wine grapes and wwne is a
hi ghly regul ated industry and that the provisions of this chapter and
the rules adopted under it are only one aspect of the regul ated
i ndustry. O her regulations and restraints applicable to the wne
grape and wi ne i ndustry incl ude:

(a) Organic ((feed)) products act under chapter 15.86 RCW

(b) Horticultural pests and di seases under chapter 15.08 RCW

(c) Horticultural plants, Christmas_trees, and facilities--
| nspection and |icensing under chapter 15.13 RCW

(d) Planting stock under chapter 15.14 RCW
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(e) Washington pesticide control act under chapter 15.58 RCW

(f) Insect pests and plant di seases under chapter 17.24 RCW

(g) Wiol esale distributors and suppliers of wine and malt bever ages
under chapter 19.126 RCW

(h) Weights and neasures under chapter 19.94 RCW

(1) Title 66 RCW al coholic beverage control;

(j) Title 69 RCW food, drugs, cosnetics, and poisons including
provisions of 21 CFR relating to the general nmanufacturing
practices, food | abeling, food standards, food additives, and pesticide
t ol er ances;

(k) Chapter 69.07 RCW Washi ngton food processi ng act;

(1) 27 U.S. C., Secs. 201 through 211, 213 through 219a, and 122A,

(m 27 CF.R, Parts 1, 6, 9, 10, 12, 16, 240, 251, 252; and

(n) Rules under Titles 16 and 314 WAC, and rules adopted under
chapter 15.88 RCW

Sec. 31. RCW15.89.025 and 2006 ¢ 330 s 3 are each anended to read
as follows:

The history, econony, culture, and future of Wshington state's
agriculture involve the beer industry. |In order to devel op and pronote
beer as part of an existing conprehensive scheme to regulate those
products, the |legislature declares that:

(1) It is vital to the continued economc well-being of the
citizens of this state and their general welfare that beer produced in
Washi ngton state be properly pronoted,

(2) It is in the overriding public interest that support for the
Washi ngt on beer industry be clearly expressed and that beer be pronoted
i ndividually, and as part of a conprehensive industry to:

(a) Enhance the reputation and image of Washington state's
agriculture industry;

(b) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of beer;

(c) Increase the knowledge of +the qualities and value of
Washi ngton' s beer; and

(d) Support and engage in prograns or activities that benefit the
production, handling, processing, marketing, and uses of beer;

(3) This chapter is enacted in the exercise of the police powers of
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this state to protect the health, peace, safety, and general welfare of
t he people of this state; and

(4) The production and marketing of beer is a highly regul ated
industry and this chapter and the rules adopted under it are only one
aspect of the regulated industry. Oher |laws applicable to the beer
i ndustry incl ude:

(a) The organic ((feed)) products act, chapter 15.86 RCW

(b) The wholesale distributors and suppliers of malt beverages
chapter 19.126 RCW

(c) Weights and neasures, chapter 19.94 RCW

(d) Title 66 RCW al coholic beverage control;

(e) Title 69 RCW food, drugs, cosnetics, and poisons;

(f) 21 CF.R as it relates to general manufacturing practices
food |labeling, food standards, food additives, and pesticide
t ol erances;

(g) Chapter 69.07 RCW Washi ngton food processi ng act;

(h) 27 U.S.C. Secs. 201 through 211, 213 through 219a, and 122A;

(i) 27 CF.R Parts 1, 6, 9, 10, 12, 16, 240, 251, and 252; and

(j) Rules under Title 314 WAC.

Sec. 32. RCW15.92.010 and 1995 ¢ 390 s 4 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agricultural commodity" nmeans any distinctive type of
agricultural, horticultural, viticultural, floricultural, vegetable, or
ani mal product, including but not limted to, products qualifying as
organic ((feed)) products wunder chapter 15.86 RCW private sector
cul tured aquatic products as defined in RCW 15. 85. 020, bees and honey,
and Christnmas trees but not including tinber or tinber products.

(2) "Center" neans the center for sustaining agriculture and
nat ural resources established at Washi ngton State University.

(3) "Laboratory" neans the food and environnental quality
| aboratory established at Washi ngton State University at Tri-Cities.

(4) "Integrated pest managenent” is a strategy that uses various
conbi nations of pest control methods, biological, «cultural, and
chemcal, in a conpatible manner to achieve satisfactory control and
ensure favorabl e econom ¢ and environnental consequences.
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(5 "IR4 programt neans interregional research project nunber
four, clearances of chem cals and biologics for m nor or special uses,
established in 1963 by the cooperative state research service of the
United States departnent of agriculture, the coordinated national
program involving l|and-grant wuniversities and the United States
departnent of agriculture to provide data required for the registration
of pesticides needed for the production of m nor crops.

(6) "M nor crop" nmeans an agricultural crop considered to be m nor
in the national context of registering pesticides.

(7) "M nor use" neans a pesticide use considered to be mnor in the
national context of registering pesticides including, but not limted
to, a use for a special |ocal need.

(8) "Natural resources" neans soil, water, air, forests, wetlands,
wi | dl ands, and wildlife.

(9) "Pesticide" neans chem cal or biologic used to control pests
such as insect, rodent, nematode, snail, slug, weed, virus, or any
organismthe director of agriculture nmay declare to be a pest.

(10) "Registration" neans use of a pesticide approved by the state
departnment of agriculture.

(11) "Sustainable agriculture"” nmeans a systens approach to farm ng,
ranchi ng, and natural resource production that builds on and supports
the physical, biological, and ecological resource base upon which
agriculture depends. The goals of sustainable agriculture are to
provi de human food and fi ber needs in an econom cally viabl e manner for
the agriculture industry and in a manner which protects the environnent
and contributes to the overall safety and quality of life.

Sec. 33. RCW15.115.020 and 2009 ¢ 33 s 2 are each anended to read
as follows:

The wheat and barley industries are highly regulated industries,
and this chapter and the rul es adopted under it are only one aspect of
the regulation of those industries. Oher regulations and restraints
applicable to the wheat and barley industries include:

(1) Chapter 15.04 RCW Washington agricul ture general provisions;

(2) Chapter 15.08 RCW horticultural pests and di seases;

(3) Chapter 15.14 RCW pl anting stock;

(4) Chapter 15.49 RCW seeds;

(5) Chapter 15.54 RCW fertilizers, mnerals, and |ines;
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(6) Chapter 15.58 RCW Washi ngton pesticide control act;

(7) Chapter 15.64 RCW farmmarketing;

(8) Chapter 15.83 RCW agricultural marketing and fair practices;

(9) Chapter 15.86 RCW organic ((feed)) products;

(10) Chapter 15.92 RCW center for sustaining agriculture and
nat ural resources;

(11) Chapter 17.24 RCW insect pests and pl ant di seases;

(12) Chapter 19.94 RCW wei ghts and neasures;

(13) Chapt er 20.01 RCW agricul tural pr oduct s- - comm ssi on
mer chants, deal ers, brokers, buyers, agents;

(14) Chapter 22.09 RCW agricultural commodities;

(15) Chapter 43.23 RCW departnent of agriculture;

(16) Chapter 69.04 RCW food, drugs, cosnetics, and poisons
including provisions of Title 21 US.C relating to the general
manuf acturing practices, food | abeling, food standards, food additives,
and pesticide tol erances;

(17) Chapter 70.94 RCW Washington clean air act, agricultural
bur ni ng;

(18) 7 US.C, Sec. 136, federal insecticide, fungicide, and
rodentici de act; and

(19) 7 U.S.C, Sec. 1621, agricultural marketing act.

Sec. 34. RCW16.67.035 and 2002 ¢ 313 s 79 are each anended to
read as foll ows:

The hi story, econony, culture, and the future of Washington state's
agriculture involves the beef industry. In order to develop and
pronote beef and beef products as part of an existing conprehensive
schene to regul ate those products the | egi sl ature decl ares:

(1) That the Washi ngton state beef comm ssion is created;

(2) That it is vital to the continued econom c well-being of the
citizens of this state and their general welfare that its beef and beef
products be properly pronoted by (a) enabling the beef industry to help
thenmselves in establishing orderly, fair, sound, efficient, and
unhanpered marketing, grading, and standardizing of beef and beef
products they produce; and (b) working to stabilize the beef industry
by i ncreasing consunption of beef and beef products within the state,
the nation, and internationally;
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(3) That beef producers operate within a regulatory environnment
that inposes burdens on them for the benefit of society and the
citizens of the state and includes restrictions on marketing autonony.
Those restrictions may i npair the beef producer's ability to conpete in
| ocal, donestic, and foreign markets;

(4) That it is in the overriding public interest that support for
the beef industry be clearly expressed, that adequate protection be
given to agricultural commodities, uses, activities, and operations,
and that beef and beef products be pronoted individually, and as part
of a conprehensive industry to:

(a) Enhance the reputation and inage of Washington state's
agriculture industry;

(b) Increase the sale and use of beef products in |ocal, donestic,
and foreign markets;

(c) Protect the public by educating the public in reference to the
quality, care, and nethods used in the production of beef and beef
products, and in reference to the various cuts and grades of beef and
the uses to which each shoul d be put;

(d) Increase the know edge of the health-giving qualities and
dietetic value of beef products; and

(e) Support and engage in prograns or activities that benefit the
producti on, handling, processing, marketing, and uses of beef and beef
pr oduct s;

(5 That this chapter is enacted in the exercise of the police
powers of this state for the purpose of protecting the health, peace,
safety, and general welfare of the people of this state; and

(6) That the beef industry is a highly regulated industry and that
this chapter and the rul es adopted under it are only one aspect of the
regul ated industry. Qher regulations and restraints applicable to the
beef industry include the:

(a) Beef pronmpotion and research act of 1985 US C Title 7,
chapter 62;

(b) Beef pronotion and research, 7 CF. R, Part 1260;

(c) Agricultural marketing act, 7 U. S.C., section 1621,

(d) USDA neat grading, certification, and standards, 7 C.F. R, Part
54,

(e) Mandatory price reporting, 7 CF. R, Part 57,

(f) Gazing permts, 43 CF. R, Part 2920;
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(g) Capper-Volstead act, U S.C Title 7, chapters 291 and 292;

(h) Livestock identification under chapter 16.57 RCW and rul es;

(1) Oganic ((feed)) products act under chapter 15.86 RCW and
rul es;

(Jj) Intrastate comerce in food, drugs, and cosnetics act under
chapter 69.04 RCWand rules, including provisions of 21 CF. R relating
to the general manufacturing practices, food | abeling, food standards,
food additives, and pesticide tol erances;

(k) Washington food processing act under chapter 69.07 RCW and
rul es;

(') Washington food storage warehouses act under chapter 69.10 RCW
and rul es;

(m Animl health under chapter 16.36 RCWand rul es; and

(n) Weights and neasures under chapter 19.94 RCWand rul es.

Sec. 35. RCW 15.58.030 and 2004 ¢ 100 s 6 are each anended to read
as follows:

As used in this chapter the words and phrases defined in this
section shall have the neanings indicated unless the context clearly
requi res otherw se.

(1) "Active ingredient" neans any ingredient which will prevent,
destroy, repel, control, or mtigate pests, or which wll act as a
pl ant regul ator, defoliant, desiccant, or spray adjuvant.

(2) "Antidote" nmeans the nost practical imediate treatnent in case
of poisoning and includes first aid treatnent.

(3) "Arthropod” neans any invertebrate aninmal that belongs to the
phylum arthropoda, which in addition to insects, includes allied
cl asses whose nenbers are wi ngl ess and usually have nore than six | egs;
for exanple, spiders, mtes, ticks, centipedes, and isopod crustaceans.

(4) "Conplete wood destroying organi sminspection” neans inspection
for the purpose of determning evidence of infestation, damage, or
conduci ve conditions as part of the transfer, exchange, or refinancing
of any structure in Washington state. Conpl ete wood destroying
organi sm i nspections include any wood destroying organi sminspection
that is conducted as the result of telephone solicitation by an
i nspection, pest control, or other business, even if the inspection
would fall within the definition of a specific wood destroyi ng organi sm
i nspecti on.
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(5) "Defoliant" neans any substance or mxture of substances
i ntended to cause the |eaves or foliage to drop from a plant with or
W t hout causi ng absci ssi on.

(6) "Departnment” means the Washington state departnent of
agricul ture.

(7) "Desiccant" neans any substance or mxture of substances
intended to artificially accelerate the drying of plant tissues.

(8) "Device" neans any instrunment or contrivance intended to trap,
destroy, control, repel, or mtigate pests, or to destroy, control
repel or mtigate fungi, nematodes, or such other pests, as my be
designated by the director, but not including equipnment used for the
application of pesticides when sold separately fromthe pesticides.

(9) "Director” neans the director of the departnment or a duly
aut hori zed representative.

(10) "Distribute" neans to offer for sale, hold for sale, sell,
barter, or supply pesticides in this state.

(11) "EPA" neans the United States environnental protection agency.

(12) "EPA restricted use pesticide" neans any pesticide wth
restricted uses as classified for restricted use by the adm ni strator,
EPA.

(13) "FIFRA" neans the federal insecticide, fungicide, and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

(14) "Fungi" neans all nonchlorophyll-bearing thallophytes (all
nonchl orophyl | -bearing plants of a Ilower order than nosses and
liverworts); for exanple, rusts, snuts, mldews, nolds, yeasts, and
bacteria, except those on or in living persons or other aninals.

(15) "Fungicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any fungi.

(16) "Herbicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any weed.

(17) "lnert ingredient” neans an ingredient which is not an active
i ngredi ent.

(18) "Ingredient statenent” neans a statenent of the name and
per cent age of each active ingredient together with the total percentage
of the inert ingredients in the pesticide, and when the pesticide
contains arsenic in any form the ingredient statenment shall also
i ncl ude percentages of total and water sol uble arsenic, each cal cul ated
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as elenental arsenic. The ingredient statenment for a spray adjuvant
nmust be consistent with the | abeling requirenments adopted by rule.

(19) "lInsect" neans any of the nunmerous snmall invertebrate ani mals
whose bodies are nore or |ess obviously segnmented, and which for the
nost part belong to the class insecta, conprising six-legged, usually
w nged forns, for exanple, beetles, bugs, bees, flies, and to other
allied classes of arthropods whose nenbers are w ngless and usually
have nore than six legs, for exanple, spiders, mtes, ticks,
centi pedes, and i sopod crustaceans.

(20) "lInsecticide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any insects which may
be present in any environnent what soever.

(21) "lInspection control nunber"” neans a nunber obtained fromthe
departnment that is recorded on wood destroying organism inspection
reports issued by a structural pest inspector in conjunction with the
transfer, exchange, or refinancing of any structure.

(22) "Label" neans the witten, printed, or graphic matter on, or
attached to, the pesticide, device, or imediate container, and the
out si de contai ner or wapper of the retail package.

(23) "Labeling" nmeans all |abels and other witten, printed, or
graphic matter:

(a) Upon the pesticide, device, or any of its containers or
W appers;

(b) Acconpanying the pesticide, or referring to it in any other
medi a used to dissem nate information to the public; and

(c) To which reference is made on the label or in literature
acconpanying or referring to the pesticide or device except when
accurate nonmsleading reference is mde to current officia
publications of the departnent, United States departnents of
agriculture; interior; education; health and human services; state
agricultural colleges; and other simlar federal or state institutions
or agencies authorized by law to conduct research in the field of
pesti ci des.

(24) "Land" neans all |and and water areas, including airspace and
all plants, animals, structures, buildings, devices and contrivances,
appurtenant thereto or situated thereon, fixed or nobile, including any
used for transportation.
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(25) "Master license systenmt neans the nechani sm established by
chapter 19.02 RCW by which master |icenses, endorsed for individua
state-issued licenses, are 1issued and renewed wusing a naster
application and a naster license expiration date comon to each
renewabl e |i cense endorsenent.

(26) "Nematocide" nmeans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate nenmatodes.

(27) "Nematode" neans any invertebrate animal of the phylum
nemat hel m nt hes and class nenmatoda, that is, unsegnented round worns
with elongated, fusiform or saclike bodies covered wth cuticle, and

i nhabiting soil, water, plants or plant parts, nay al so be call ed nenas
or eel wor ns.
(28) "Person" nmeans any individual, partnership, association,
corporation, or organized group of persons whet her or not incorporated.
(29) "Pest" neans, but is not limted to, any insect, rodent,
nemat ode, snail, slug, weed and any formof plant or animal life or

virus, except virus on or in a living person or other animal, which is
normal |y considered to be a pest or which the director may declare to
be a pest.

(30) "Pest control consultant” neans any individual who sells or
offers for sale at other than a |licensed pesticide dealer outlet or
| ocation where they are enployed, or who offers or supplies technical
advi ce or makes recommendations to the user of:

(a) Highly toxic pesticides, as determ ned under RCW15. 58. 040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed pesticide
deal ers only; or

(c) Any other pesticide except those pesticides which are | abel ed
and i ntended for hone and garden use only.

(31) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any insect, rodent, snail, slug,
fungus, weed, and any other form of plant or animal life or virus,
except virus on or in aliving person or other animal which is normally
considered to be a pest or which the director may declare to be a pest;

(b) Any substance or m xture of substances intended to be used as
a plant regul ator, defoliant or desiccant; and

(c) Any spray adjuvant.
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(32) ((= Fetde —advisory—board™ —preans —the —pestiei-de —advisory

i N a a¥a' AR N a¥a aVla N ala
v O VA

33))) "Pesticide dealer" neans any person who distributes any of
the foll om ng pesti ci des:

(a) Highly toxic pesticides, as determ ned under RCW15. 58. 040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed pesticide
deal ers only; or

(c) Any other pesticide except those pesticides which are | abel ed
and i ntended for hone and garden use only.

((34))) (33) "Pesticide deal er manager" neans the owner or ot her
i ndi vi dual supervising pesticide distribution at one outlet holding a
pestici de deal er |icense.

((35))) (34) "Plant regul ator”™ neans any substance or m xture of
subst ances intended through physiological action, to accelerate or
retard the rate of growh or maturation, or to otherwise alter the
behavi or of ornanental or crop plants or their produce, but shall not
i nclude substances insofar as they are intended to be used as plant
nutrients, trace elenents, nutritional chem cals, plant inoculants, or
soi | anmendnents.

((36))) (35) "Registrant™ nmneans the person registering any
pestici de under the provisions of this chapter.

((63AH)) (36) "Restricted use pesticide" neans any pesticide or
devi ce which, when used as directed or in accordance with a w despread
and commonly recogni zed practice, the director determ nes, subsequent
to a hearing, requires additional restrictions for that use to prevent
unreasonabl e adverse effects on the environnent including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

((38)Y)) (37) "Rodenticide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate rodents, or
any other vertebrate aninmal which the director may declare by rule to
be a pest.

((39Y)) (38) "Specific wod destroying organi sminspection" neans
an inspection of a structure for purposes of identifying or verifying
evidence of an infestation of wood destroying organi snms prior to pest
managenent activities.
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((46))) (39) "Spray adjuvant™ neans any product intended to be
used with a pesticide as an aid to the application or to the effect of
the pesticide, and which is in a package or contai ner separate fromthe
pesticide. Spray adjuvant includes, but is not [imted to, acidifiers,
conpatibility agents, crop oil concentrates, defoam ng agents, drift
control agent s, nodi fied vegetable oil concentr at es, noni oni ¢
surfactants, organosi l i cone surfactants, stickers, and wat er
condi tioning agents. Spray adjuvant does not include products that are
only intended to mark the | ocati on where a pesticide is applied.

((4H)) (40) " Speci al | ocal needs registration" neans a
registration issued by the director pursuant to provisions of section
24(c) of FIFRA.

((421)) (41) "Structural pest inspector” neans any individual who
performs the service of conducting a conplete wood destroyi ng organi sm
i nspection or a specific wood destroyi ng organi sminspection.

((43y)) (42) "Unreasonable adverse effects on the environnent”
means any unreasonable risk to people or the environnent taking into
account the econom c, social, and environnental costs and benefits of
the use of any pesticide, or as otherw se determ ned by the director.

((44y)) (43) "Wed" neans any plant which grows where not want ed.

((45)1)) (44) "Wod destroying organism neans insects or fungi
t hat consune, excavate, develop in, or otherwise nodify the integrity
of wood or wood products. Wod destroying organismincludes, but is
not limted to, carpenter ants, noisture ants, subterranean termtes,
danpwood termtes, beetles in the famly Anobiidae, and wood decay
fungi (wood rot).

((€46))) (45) "Wod destroying organi sminspection report" neans
any witten docunent that reports or comments on the presence or
absence of wood destroying organisns, their danmage, and/or conducive
conditions leading to the establishnment of such organi sns.

Sec. 36. RCW17.15.030 and 1997 ¢ 357 s 4 are each anended to read
as follows:

(1) A state agency or institution listed in RCW 17.15.020 shall
provi de integrated pest managenent training for enployees responsible
for pest managenent. ((Fhre—t+ratnihg—prograns—shall—be—developed—in
cooperatbon — with — the — interageney — Hategrated — pest — raRagerent
coordinating comittee created under RCW17.15. 040.))
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(2) A state agency or institution listed in RCW 17.15.020 shall
designate an integrated pest nanagenent coordinator ((anrd—the

on the commttee established in RCW17.15.040)).

Sec. 37. RCW17.21.100 and 1994 c 283 s 9 are each anended to read
as follows:

(1) Certified applicators licensed under the provisions of this
chapter, persons required to be licensed under this chapter, all
persons applying pesticides to nore than one acre of agricultural |and
in a calendar year, including public entities engaged in roadside
spraying of pesticides, and all other persons neking |andscape
applications of pesticides to types of property listed in RCW
17.21.410(1) (b), (c), (d), and (e), shall keep records for each
application which shall include the follow ng information:

(a) The location of the I and where the pesticide was appli ed,;

(b) The year, nmonth, day and beginning and ending tinme of the
application of the pesticide each day the pesticide was appl i ed;

(c) The product nanme used on the registered | abel and the United
States environnental protection agency registration nunber, i f
appl i cabl e, of the pesticide which was appli ed;

(d) The crop or site to which the pesticide was appli ed;

(e) The anpbunt of pesticide applied per acre or other appropriate
measur e;

(f) The concentration of pesticide that was appli ed;

(g) The nunber of acres, or other appropriate neasure, to which the
pestici de was appli ed,;

(h) The licensed applicator's nane, address, and tel ephone nunber
and the name of the individual or individuals making the application
and their |icense nunber, if applicable;

(i) The direction and estimted velocity of the w nd during the
time the pesticide was applied. This subsection (i) shall not apply to
applications of baits in bait stations and pesticide applications
Wi thin structures; and

(j) Any other reasonable information required by the director in
rule.

p. 53 SSB 5374. SL



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(2)(a) The required information shall be recorded on the sane day
that a pesticide is applied.

(b) A commrercial pesticide applicator who applies a pesticide to an
agricultural crop or agricultural |lands shall provide a copy of the
records required under subsection (1) of this section for the
application to the owner, or to the lessee if applied on behalf of the
| essee, of the lands to which the pesticide is applied. Records
provi ded by a commerci al pesticide applicator to the owner or |essee of
agricultural |ands under this subsection need not be provided on a form
adopt ed by the departnent.

(3) The records required under this section shall be maintained and
preserved by the |icensed pesticide applicator or such other person or
entity applying the pesticides for no I ess than seven years fromthe
date of the application of the pesticide to which such records refer.
If the pesticide was applied by a commercial pesticide applicator to
the agricultural crop or agricultural |ands of a person who enpl oys one
or nore enployees, as "enployee" is defined in RCW 49.70.020, the
records shall also be kept by the enployer for a period of seven years
fromthe date of the application of the pesticide to which the records
refer.

(4)(a) The pesticide records shall be readily accessible to the
departnment for inspection. Copies of the records shall be provided on
request to: The departnent; the departnent of |abor and industries;
treating health care personnel initiating diagnostic testing or therapy
for a patient with a suspected case of pesticide poisoning;, the
departnent of health; ((thepestieideinetdent—reportingandtracking
revi-ewpanel)) and, in the case of an industrial insurance claimfiled
under Title 51 RCWwith the departnent of |abor and industries, the
enpl oyee or the enpl oyee's designated representative. |In addition, the
director may require the subm ssion of the records on a routine basis
within thirty days of the application of any restricted use pesticide
in prescribed areas controlling the use of the restricted use
pesticide. Wen a request for records is made under this subsection by
treating health care personnel and the record is required for
determining treatnent, copies of the record shall be provided
i mredi atel y. For all other requests, copies of the record shall be
provi ded within seventy-two hours.
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(b) Copies of records provided to a person or entity under this
subsection (4) shall, if so requested, be provided on a form adopted
under subsection (7) of this section. Information for treating health
care personnel shall be made immedi ately available by tel ephone, if
requested, with a copy of the records provided within twenty-four
hour s.

(5 If a request for a copy of the record is nade under this
section from an applicator referred to in subsection (1) of this
section and the applicator refuses to provide a copy, the requester may
notify the departnment of the request and the applicator's refusal
Wthin seven working days, the departnent shall request that the
applicator provide the departnent with all pertinent copies of the
records, except that in a nedical energency the request shall be nade
within two working days. The applicator shall provide copies of the
records to the departnment wthin twenty-four hours after the
departnment's request.

(6) The departnent shall include inspection of the records required
under this section as part of any on-site inspection conducted under
this chapter on agricultural lands. The inspection shall determ ne
whet her the records are readily transferable to a form adopted by the
departnent and are readily accessible to enpl oyees. However, no person
subject to a departnent inspection may be inspected under this
subsection (6) nore than once in any cal endar year, unless a previous
i nspection has found recordkeeping violations. If recordkeepi ng
viol ations are found, the departnent nmay conduct reasonable nultiple
i nspections, pursuant to rules adopted by the departnment. Nothing in
this subsection (6) limts the departnment's inspection of records
pertaining to pesticide-related injuries, illnesses, fatalities,
acci dents, or conplaints.

(7) The departnent of agriculture and the departnent of |abor and
industries shall jointly adopt, by rule, fornms that satisfy the
information requirenents of this section.

Sec. 38. RCW19.94.015 and 1995 ¢ 355 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (4) of this section for the
initial registration of an instrunent or device, no weighing or
measuring instrunment or device may be used for conmercial purposes in
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the state unless its comercial use is registered annually. |If its
comrercial use is within a city that has a city sealer and a weights
and neasures program as provided by RCW 19.94. 280, the comercial use
of the instrument or device shall be registered with the city if the
city has adopted fees pursuant to subsection (2) of this section. |If
its commercial use is outside of such a city, the comercial use of the
i nstrunment or device shall be registered with the departnent.

(2) Acity with such a sealer and program nmay establish an annua
fee for registering the commercial use of such a wei ghing or neasuring
instrunent or device with the city. The annual fee shall not exceed
the fee established in RCW 19.94.175 for registering the use of a
simlar instrunment or device with the departnent. Fees upon wei ghing
or nmeasuring instrunents or devices within the jurisdiction of the city
that are collected under this subsection by city sealers shall be
deposited into the general fund, or other account, of the city as
directed by the governing body of the city.

(3) Registrations with the departnent are acconplished as part of
the nmaster |icense system under chapter 19.02 RCW Paynent of the
registration fee for a weighing or nmeasuring instrunment or device under
the master |icense systemconstitutes the registration required by this
section.

(4) The fees established by or under RCW 19.94. 175 for registering
a weighing or neasuring instrunment or device shall be paid to the
departnment of licensing concurrently with an application for a master
license or with the annual renewal of a master |icense under chapter
19.02 RCW A weighing or neasuring instrunment or device shall be
initially registered with the state at the tinme the owner applies for
a master license for a new business or at the first renewal of the
license that occurs after the instrunment or device is first placed into
comerci al use. ((Hewever—the use of aninAstrument—or—device that s

. ol I ¢ . I .t hi hall be initiall
. I I . he fi L of i L Y
¢ the | o] . I ol ow I ¢ : date
of—this—aet-)) The departnent of I|icensing shall remt to the
departnment of agriculture all fees collected under this provision |less
reasonabl e col | ecti on expenses.
(5) Each city charging registration fees under this section shal

SSB 5374. SL p. 56



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

notify the departnent of agriculture at the tine such fees are adopted
and whenever changes in the fees are adopted.

Sec. 39. RCW20.01.010 and 2004 ¢ 212 s 1 are each anended to read
as follows:

As used in this title the terns defined in this section have the
meani ngs i ndi cated unl ess the context clearly requires otherw se.

(1) "Director"™ neans the director of agriculture or a duly
aut hori zed representative.

(2) "Person" neans any natural person, firm partnership, exchange,
associ ation, trustee, receiver, corporation, and any nenber, officer,
or enpl oyee thereof or assignee for the benefit of creditors.

(3) "Agricultural product” neans any unprocessed horticultural,
vermcultural and its Dby-products, viticultural, Dberry, poultry,
poultry product, grain, bee, or other agricultural pr oduct s.
"Agricultural product” also includes (a) mnt or mnt oil processed by
or for the producer thereof, hay and straw bal ed or prepared for market
in any manner or formand livestock; and (b) agricultural seed, flower
seed, vegetable seed, other crop seed, and seeds, as defined in chapter
15.49 RCW however, any disputes regarding responsibilities for seed
cl ean out are governed exclusively by contracts between the producers
of the seed and conditioners or processors of the seed.

(4) "Producer" nmeans any person engaged in the business of grow ng
or producing any agricultural product, whether as the owner of the
products, or producing the products for others holding the title
t her eof .

(5) "Consignor" neans any producer, person, or his or her agent who
sells, ships, or delivers to any comm ssion nerchant, dealer, cash
buyer, or agent, any agricultural product for processing, handling
sal e, or resale.

(6) "Comm ssion nerchant” nmeans any person who receives on
consi gnnment for sale or processing and sale fromthe consignor thereof
any agricultural product for sale on comm ssion on behalf of the
consi gnor, or who accepts any farm product in trust fromthe consignor
t hereof for the purpose of resale, or who sells or offers for sale on
comm ssion any agricultural product, or who in any way handl es for the
account of or as an agent of the consignor thereof, any agricultura
pr oduct .

p. 57 SSB 5374. SL



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNNMNDNNNMNMNdNMNPEPEPPRPPRPPRPERPPRPRPRPRERERPR
0O N O A W NPEFP O OOWwuNOD O P WNPEPEOOWOOWwMNO O P owDNDER.Oo

(7) "Deal er" neans any person other than a cash buyer, as defined
in subsection (10) of this section, who solicits, contracts for, or
obtains fromthe consignor thereof for reselling or processing, title,
possession, or control of any agricultural product, or who buys or
agrees to buy any agricultural product fromthe consignor thereof for
sal e or processing and includes any person, other than one who acts
solely as a producer, who retains title in an agricultural product and
delivers it to a producer for further production or increase. For the
purposes of this chapter, the term dealer includes any person who
purchases |ivestock on behalf of and for the account of another, or who
purchases cattle in another state or country and inports these cattle
into this state for resale.

(8) "Limted deal er"” nmeans any person who buys, agrees to buy, or
pays for the production or increase of any agricultural product by
paying to the consignor at the tinme of obtaining possession or control
of any agricultural product the full agreed price of the agricultural
product and who operates under the alternative bonding provisionin RCW
20.01. 211.

(9) "Broker" means any person other than a conm ssion nerchant,
deal er, or cash buyer who negotiates the purchase or sale of any
agricultural product, but no broker my handle the agricultural
products invol ved or proceeds of the sale.

(10) "Cash buyer" neans any person other than a conmm ssion
mer chant, deal er, or broker, who obtains fromthe consi gnor thereof for
t he purpose of resale or processing, title, possession, or control of
any agricultural product or who contracts for the title, possession, or
control of any agricultural product, or who buys or agrees to buy for
resal e any agricultural product by paying to the consignor at the tine
of obtai ni ng possession or control of any agricultural product the ful
agreed price of the agricultural product, in coin or currency((—+awd
money—of —the—United-States)). However, a cashier's check, certified
check, credit card, or bankdraft may be used for the paynent. For the
pur poses of this subsection, "agricultural product,"” does not include
hay, grain, straw, or |ivestock.

(11) "Agent" nmeans any person who, on behalf of any conm ssion
merchant, dealer, broker, or cash buyer, acts as |iaison between a
consi gnor and a principal, or receives, contracts for, or solicits any
agricultural product fromthe consignor thereof or who negotiates the
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consi gnment or purchase of any agricultural product on behalf of any
comm ssi on nerchant, deal er, broker, or cash buyer and who transacts
all or a portion of that business at any location other than at the
princi pal place of business of his or her enployer. Wth the exception
of an agent for a comm ssion nerchant or deal er handling horticultural
products, an agent nmay operate only in the name of one principal and
only to the account of that principal.

(12) "Retail nmerchant" means any person operating froma bona fide
or established place of business selling agricultural products twelve
nmont hs of each year.

(13) "Fixed or established place of business" for the purpose of
this chapter neans any permanent warehouse, building, or structure, at
whi ch necessary and appropriate equi pnent and fixtures are maintai ned
for properly handling those agricultural products generally dealt in,
and at which supplies of the agricultural products being usually
transported are stored, offered for sale, sold, delivered, and
generally dealt with in quantities reasonably adequate for and usually
carried for the requirenments of such a business, and that is recognized
as a permanent business at such place, and carried on as such in good
faith and not for the purpose of evading this chapter, and where
specifically designated personnel are available to handle transactions
concerning those agricultural products generally dealt in, which
personnel are avail abl e during designated and appropriate hours to that
busi ness, and shall not nean a residence, barn, garage, tent, tenporary
stand or other tenporary quarters, any railway car, or permanent
gquarters occupi ed pursuant to any tenporary arrangenent.

(14) "Processor" neans any person, firm conpany, or other
organi zation that purchases agricultural crops from a consignor and
that cans, freezes, dries, dehydrates, cooks, presses, powders, or
ot herwi se processes those crops in any manner whatsoever for eventual
resal e.

(15) "Pooling contract” neans any witten agreenment whereby a
consignor delivers a horticultural product to a conm ssion merchant
under ternms whereby the commssion nerchant may conmngle the
consignor's horticultural products for sale with others simlarly
agreei ng, which nust include all of the follow ng:

(a) Adelivery receipt for the consignor that indicates the variety
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of horticultural product delivered, the nunber of containers, or the
wei ght and tare thereof;

(b) Horticultural products received for handling and sale in the
fresh market shall be accounted for to the consignor wth individua
pack-out records that shall include variety, grade, size, and date of
delivery. Individual daily packing sumraries shall be available within
forty-eight hours after packing occurs. However, platforminspection
shal | be acceptable by nutual contract agreenent on small deliveries to
determ ne variety, grade, size, and date of delivery;

(c) Terns under which the comm ssion nerchant nay use his or her
judgnent in regard to the sale of the pooled horticultural product;

(d) The charges to be paid by the consignor as filed with the state
of Washi ngt on;

(e) A provision that the consignor shall be paid for his or her
pool contribution when the pool is in the process of being marketed in
di rect proportion, not |less than eighty percent of his or her interest
| ess expenses directly incurred, prior liens, and ot her advances on the
grower's crop unless otherwi se nutually agreed upon between grower and
conmi ssi on mer chant.

(16) "Date of sale" neans the date agricultural products are
delivered to the person buying the products.

(17) "Conditioner”™ means any person, firm conpany, or other
organi zation that receives seeds from a consignor for drying or
cl eani ng.

(18) "Seed bailnment contract"”™ mnmeans any contract neeting the
requi renents of chapter 15.48 RCW

(19) "Proprietary seed" neans any seed that is protected under the
Federal Pl ant Variety Protection Act.

(20) "Licensed public weighmaster” neans any person, |icensed under
the provisions of chapter 15.80 RCW who wei ghs, neasures, or counts
any commodity or thing and issues therefor a signed certified
statenment, ticket, or nmenorandum of weight, neasure, or count upon
whi ch the purchase or sale of any commobdity or upon which the basic
charge of paynent for services rendered is based.

(21) "Certified weight" nmeans any signed certified statenent or
menor andum of weight, neasure or count issued by a licensed public
wei ghmast er in accordance with the provisions of chapter 15. 80 RCW
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(22) "Licensee" neans any person or business |icensed under this
chapter as a conm ssion nerchant, dealer, limted deal er, broker, cash
buyer, or agent.

(23) "Seed" neans agricultural seed, flower seed, vegetable seed,
ot her crop seed, and seeds, as defined in chapter 15.49 RCW

(24) "Seed clean out" neans the process of renoving inpurities from
raw seed product.

Sec. 40. RCW20.01.475 and 1971 ex.s. ¢ 182 s 13 are each anended
to read as foll ows:
It shall be prima facie evidence that a |icensee |icensed under the

provi sions of this ((39-—anrendatery—act)) chapter is acting as such in

t he handl i ng of any agricul tural product.

Sec. 41. RCW 20.01.510 and 1971 ex.s. ¢ 182 s 16 are each anmended
to read as foll ows:

In order to carry out the purposes of this ((397+r—-anrendatery—act))
chapter, the director nmay require a processor to annually conplete a
formprescribed by the director, which, when conpleted, will show the
maxi mum processi ng capacity of each plant operated by the processor in
the state of Washington. Such conpleted formshall be returned to the
director by a date prescribed by himor her.

Sec. 42. RCW 20.01.520 and 1971 ex.s. ¢ 182 s 17 are each anmended
to read as foll ows:

By a date or dates prescribed prior to planting tinme by the
director, the director, in order to carry out the purposes of this
( (39 +—arendatoery—act)) chapter, may require a processor to have filed
with ((h+)) the director:

(1) A copy of each contract ((he)) the processor has entered into
wth a grower for the purchase of acres of crops and/or quantity of
crops to be harvested during the present or next grow ng season; and

(2) Anotice of each oral commtnent ((he)) the processor has given
to growers for the purchase of acres of crops and/or quantity of crops
to be harvested during the present or next grow ng season, and such
notice shall disclose the anmbunt of acres and/or quantity to which the
processor has commtted hinself or herself.
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Sec. 43. RCW17.24.210 and 1982 ¢ 153 s 3 are each anended to read
as follows:

The director of agriculture may, on the behalf of the state of
Washi ngton, enter into indemity contracts wherein the state of
Washi ngton agrees to repay any person, firm corporation, or other
entity acting under the direction or control of the proper authority to
provi de plant pest or plant di sease prevention, control, or eradication
measures as provided in this chapter or any rule adopted pursuant to
the provisions of this chapter, for |osses and danages incurred as a
result of such prevention, control, or eradication neasures if all of
the foll ow ng conditions occur:

(1) At the tinme of the incident the worker is perform ng services
as an energency neasures worker and is acting within the course of his
or her duties as an energency neasures worker;

(2) At the time of the injury, |loss, or damage, the organization
provi di ng energency neasures by which the worker is enployed is an
approved organi zati on for providing energency neasures;

(3) The injury, loss, or danmage is proxi mately caused by his or her
service either with or wthout negligence as an energency neasures
wor ker ;

(4) The injury, |loss, or danage is not caused by the intoxication
of the worker; and

(5) The injury, loss, or damage is not due to ((whHfab)) wllfu
m sconduct or gross negligence on the part of a worker.

Where an act or om ssion by an energency services provider in the
course of providing emergency services injures a person or property,
the provider and the state may be jointly and severally liable for the
injury, if state liability is proved under existing or hereafter
enacted | aw

( { Each—person—Hrm—corporatton——or—other—entity—auvthortzed—to
prrovi-de—the—prevention-—control—or—eradicatton—reasures—plenenting
a—program-approved—under— ROW 1724200 shatt—be—identi-Hed—on—atist
approved—by—the —director—For—the —purposes—ob —this—sectton——each
person—on —the—Hst—shatlh—be—known—For —the—duratton—-ol—the—person-s
services under- the program as "an energency mneasures worker. "))

NEW SECTION. Sec. 44. RCW 15.58.380 (Board to advise director)
and 1971 ex.s. ¢ 190 s 38 are each repeal ed.
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NEW SECTION. Sec. 45. The purpose of this act is to nmake
techni cal, nonsubstantive anmendnents to the sections included in this
act. No substantive changes to the law are intended or inplied.

NEW SECTION. Sec. 46. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate March 4, 2011.

Passed by the House April 6, 2011.

Approved by the Governor April 18, 2011.

Filed in Ofice of Secretary of State April 19, 2011.
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